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VANDERBILT LAW REVIEW

VoLuME 14 Jung, 1961 Numeer 3

The Published Works of Edmund M. Morgan
Books

Cases oN CommoN Law PreapiNg. St. Paul, 1916 (with Clarke B. Whittier).

INTRODUCTION TO THE STUDY OF Law. Chicago, 1926; 2d edition, 1948 (with
Francis X. Dwyer).

THE Law or EviDENCE: SoME Prorosais For Its RerorM. New Haven, 1927
(with others).

SELECTION OF CASES ON EVIDENCE AT THE Common Law. Chicago, 1933 (com-
bined with a Selection of Cases by J. G. Thayer as revised by J. M.
Maguire).

Cases oN EviDENcE. Chicago, 1934 (with J. M. Maguire) ; revised, with supple-
mentary cases and references, 1937; 2d edition [CASES AND MATERIALS ON
EvipENcE], 1942; 3d edition, 1951; 4th edition, Brooklyn, 1957 (with J. M.
Maguire and Jack B. Weinstein).

THE HEarsay RULE anp ITs ExcepTioNs. Three lectures to the Institute of the
Cleveland Bar Association, 1942.

THE Law oF EviDENCE. Practicing Law Institute, 1946.

THE LEGACY OF Sacco AND VANZETTI. New York, 1948 (with G. Louis Joughin).

INTRODUCTION TO EVIDENCE. Boston, 1950.

Basic ProBLEMS OF EVIDENCE. Practicing Law Institufe, 1954; revised edition,
1957; revised edition, 1961.

SoME PROBLEMS OF PrOOF UNDER THE ANGLO-AMERICAN SYSTEM OF LITIGATION.
New York, 1956.

Forewords and Introductions

Foreword to GUNTHER & GUNTHER, IDENTIFICATION OF FIREARMS (1935).
Foreword to AMERICAN Law INSTITUTE MODEL CoDE OF EVIDENCE (1942).
Introduction to EHBRMANN, THE UNTRIED CASE (1960).

Law Review Articles

The Legal Clinic, 4 An. L.S. Rev. 254 (1917).

Benefit to the Promisor as Consideration for a Second Promise To Do the Same
Act, 1 MinN. L. REv. 383 (1917). [Reprinted in SELECTED READINGS ON THE
Law or CoNTRACTS 491 (1931).]

Changes in Procedure Effected by the Session Laws of 1917, 1 Minn. L. REv.
542 (1917).

Judicial Regulation of Court Procedure, 2 Minn. L. Rev. 81 (1918).

Military Justice, REPORT OF THE MARYLAND BAR Ass’N 197 (1919).

Existing Court-Martial System and the Ansell Army Articles, 29 Yare L.J. 52
(1919).

Court-Martial Jurisdiction over Non-Military Persons Under the Articles of
War, 4 Mnn. L. REv. 79 (1920).

The Legal Clinic, REPORT oF THE CONNECTICUT BAR Ass’N 24 (1920).

Admissions as an Exception to the Hearsay Rule, 30 Yare L.J. 355 (1921); 151
L.T. 439 (1921).
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702 VANDERBILT LAW REVIEW [Vor. 14

Samuel T. Ansell—Sketch, 14 Law. & Bank. 342 (1921).

Suggested Classification of Utterances Admissible as Res Gestae, 31 YALE
L.J. 229 (1922); 153 L.T. 187 (1922).

A Brief History of Special Verdicts and Special Interrogatories, 33 YALE L.J.
575 (1923).

The Relation Between Hearsay and Preserved Memory, 40 Harv. L. Rev. 712
(1927); 164 L.T. 374 (1927).

The Coroner and the Medical Examiner, NATIONAL RESEARCH CoUNCIL BULL.
No. 64 (1928) (with Oscar T. Schultz).

Expert Medical Testimony, 21 Law. & BANK. 281 (1928).

Functions of Judge and Jury in Determination of Preliminary Questions of
Fact, 43 Harv. L. Rev. 165 (1929).

Rationale of Vicarious Admission, 42 Harv. L. Rev. 461 (1929).

Appeals—2 ENCYCLOPEDIA OF THE SOCIAL ScIENCES 131 (1930).

Some Observations Concerning Presumptions, 44 Harv. L. Rev. 906 (1931).

The Rule of Reason in Hearsay, 6 Conn. B.J. 207 (1932).

Declarations Against Interest in Texas, 10 TExas L. Rev. 399 (1932).

Instructing the Jury Upon Presumptions and Burden of Proof, 47 Harv. L.
REev. 59 (1933). [LEGAL Essays 1N TrRiBUTE To ORRIN K1p McMURRAY 487-511
(1935) 1.

Federal Constitutional Limitations Upon Presumptions Created by State
Legislation, HARVARD LEGAL Essavys 325-56 (1934).

Hearsay and Non-Hearsay, 48 Harv. L. Rev. 1138 (1935).

The Hearsay Rule, 12 WasH. L. Rev. 1-19 (1937); Res Gestae, id. 91-111; Ad-
missions, id. 181~204; Presumptions, id. 255-81.

The Jury and the Exclusionary Rules of Evidence, 4 U. Cur. L. Rev. 247
(1937) ; 3 CurreNT LEGAL THOUGHT 448 (1937).

Looking Backward and Forward at Evidence, 50 Harv. L. Rev. 909 (1937)
(with J. M. Maguire).

Some Suggestions for Defining and Classifying Hearsay, 86 U. Pa. L. REv. 258
(1938).

Techniques in the Use of Presumptions, 24 Iowa L. Rev. 413 (1939).

Some Observations Concerning a Model Code of Evidence, 89 U. Pa, L. Rev,
145 (1940).

Eugene Wambaugh—Sketch, 54 Harv. L. Rev. 4 (1940).

Williams Reynolds Vance—Sketch, 50 Yare L.J. 199 (1940).

The Code of Evidence Proposed by the American Law Institute, 27 AB.A.J.
539, 587, 694, 742 (1941).

The Code of Evidence Proposed by the American Law Institute, 22 NEBRASKA
STATE BAR PROCEEDINGS 77 (1941).

The Proposed Code of Evidence, 57 ANNUAL REPORT OF THE WEST VIRGINIA BAR
Ass’N 161 (1941).

Comments on the Proposed Code of Evidence of the American Law Institute,
20 Can. B. Rev. 271 (1942).

Joseph Warren—Sketch, 56 Harv. L. Rev. 171 (1942).

Suggested Remedy for Obstructions to Expert Testimony by Rules of Evi-
dence, 10 U. Cur. L. REv. 285 (1943).

Further Observations on Presumptions, 16 So. Car. L. REv. 245 (1943).

Comments on the Code of Evidence, 27 J. Anv. Jup. Soc’y 115 (1943).

Note on Tot v. United States: Constitutional Restrictions on Statutory Pre-
sumptions, 56 Harv. L. Rev. 1324 (1943).
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Comment on Wyckoff v. Mutual Life Insurance Company of New York:
Charging the Jury as to a Presumption, 23 Ore. L. REv. 269 (1944).

Judicial Notice, 57 Harv. L. REv. 269 (1944).

Noteworthy Features of the American Law Institute Code of Evidence, 47T
ANNUAL MEETING OF BAR ASS’N oF ArRkansas 121 (May 1944).

Choice of Law Governing Proof, 58 Harv. L. Rev. 153 (1944).

Hearsay Dangers and the Application of the Hearsay Concept, 62 Harv. L.
REv. 177 (1948).

Privilege Against Self-Incrimination, 3¢ MinN. L. Rev. 1 (1949).

The Future of the Law of Evidence, 29 Texas L. Rev. 587 (1951).

Burden of Proof and Presumptions in Will Contests in Tennessee, 5 Vanp. L.
REv. 8 (1951).

Declarations Against Interest, 5 Vanp. L. Rev. 451 (1952).

The Case Method, 4 J. LEGAL Ep. 379 (1952).

Arthur Clement Pulling, Director of the Harvard Law Library, 4 Harv. L. S.
BuiL. 8 (1953).

The Background of the Uniform Code of Military Justice, 6 Vanp. L. REv.
169 (1952).

How to Approach Burden of Proof and Presumptions, 25 Rocky M. L. REV.
34 (1952).

Admissions, 1 U.C.L.A. L. REv. 18 (1953).

Hearsay, 25 M1ss. L.J. 1 (1953).

Rules of Evidence—Substantive or Procedural?, 10 Vanp, L. Rev. 467 (1957).

Minnesota and the Uniform Rules of Evidence: Introduction to Symposium,
40 Mann. L. Rev. 297 (1956).

Presumptions (Symposium on the Uniform Rules of Evidence), 10 RUTGERS L.
REev. 512 (1956).

Uniform Rules and the Model Code, 31 Tur. L. Rev. 145 (1956).

The Rule of Reason in Evidence (Address), 49 VIRGINIA STATE BAR AsSS’N
ProceEDINGS 284 (1958).

Foreword to Symposium: Hearsay Evidence, 46 Towa L. Rev. 207 (1961).

Annual Survey of Tennessee Law of Procedure and Evidence: 6 Vanp. L. REv.
1136 (1953); 7 Vanp. L. Rev. 895 (1954); 8 Vawnp. L. Rev. 1071 (1955); 9
Vanp, L. Rev. 1050 (1956); 10 VAnD. L. Rev. 1144 (1957); 11 Vanp. L. REv.
1339 (1958); 12 Vanp. L. Rev. 1281 (1959); 13 Vanp. L. Rev. 1197 (1960).

Practical Difficulties Impeding Reform in the Law of Evidence, 14 Vanp. L.
REv, 725 (1961).

Book Reviews

Baker: Hearsay Rule (1950). 5 Vanp, L. Rev. 672 (1952).

Busch: Law and Tacties in Jury Trials (1949). 24 N.Y.UL.Q. Rev. 939 (1949).

Chadbourne: Lynching and the Law (1933). 12 N.C.L.. Rev. 186 (1934).

Chafee: Some Problems of Equity (1950). 64 Harv. L. Rev. 1215 (1951).

Clark: Cases on Pleading and Procedure (1934). 48 Harv. L. Rev. 366 (1934).

Clark: Handbook of the Law of Code Pleading (1928). 7 N.C.L. Rev. 225
(1929).

Cohn & Chisholm: Take the Witness (1934). 48 Harv. L. Rev. 161 (1934).

Ehrmann: The Untried Case. The Sacco-Vanzetti Case and the Morelli Gang
(1933). 47 Harv. L. Rev. 538 (1934).

Fisk: Fundamentals of the Law of Proof in Judicial Proceedings (1928). 38
YaLe L.J. 696 (1929).

Frank: Courts on Trial (1949). 2 J. LegaL Ep. 385 (1950).
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Goebel et al.: History of the School of Law, Columbia University (1955). 56
Corum. L. Rev. 957 (1956).

Goldstein: Trial Technique (1935). 49 Harv. L. Rev. 1387 (1936).

Green: Rationale of Proximate Cause (1927). 41 Harv. L. Rev. 939 (1928).

Hastings: Court of Common Pleas in Fifteenth Century England (1947). 61
Harv. L. Rev. 914 (1948).

Hinton: Cases on the Law of Evidence (2d ed. 1931). 26 Irr. L. Rev. 835
(1932).

Impartial Medical Testimony (1956). 9 Vanp. L. Rev. 583 (1956).

Jones: Commentaries on Evidence (2d ed. 1926). 40 Harv. L. Rev. 1164 (1927).

Jones: Law of Evidence in Civil Cases (3d ed. 1924). 34 Yarr L.J. 223 (1924).

Jowitt: Strange Case of Alger Hiss (1953). 7 Vanp. L. Rev. 168 (1953).

King & Pillinger: A Study of the Law of Opinion Evidence in Illinois (1942).
29 Va. L. Rev. 970 (1943).

Klaus: American Trials: The Molineax Case (1929). 43 Harv. L. Rzv. 158
(1929).

Maguire: Evidence of Guilt: Restrictions Upon Its Discovery or Compulsory
Disclosure (1959). 13 Vanp. L. Rev. 599 (1960).

Mc(Baine: Cases on Common Law Pleading (1934). 48 Harv. L. Rev. 366

1934).

McBaine: Cases on Trial Practice in Civil Actions (1927). 37 Yare L.J.
541 (1928).

McCormick: Cases and Materials on the Law of Evidence (3d ed. 1956). 8
Vanp. L. Rev. 929 (1955).

McKelvey: Handbook of the Law of Evidence (1924). 34 Yair L.J. 223 (1924).

McKelvey: Handbook of the Law of Evidence (5th ed. 1944). 30 CorneLL L.Q.
267 (1944),

Mitchell: Documents and Their Scientific Examination (1922). 32 Yare L.J. 96
(1922).

Mooney-Billings Report (1932). 46 Harv. L. Rev. 726 (1933).

Moore & Friedman: Moore’s Federal Practice (1938) (3 vols.). 52 Harv. L.
REev. 708 (1939).

Moschzisker: Trial by Jury (1922). 32 YaiEe L.J. 420 (1923).

O’Donnell: Procedure and Forms: Common Law Pleading (1934). 48 Harv.
L. REv. 366 (1934).

Ogburn & Goldenweiser: The Social Sciences and Their Interrelations (1927).
28 Corum. L. Rev. 391 (1928).

Osborn: Problem of Proof Especially as Exemplified in Disputed Document
Trials (1922). 7 Mmww. L. Rev. 73 (1922).

Osborn: Questioned Documents (2d ed.). 39 Yare L.J. 440 (1930).

Patterson: Administration of Justice in Great Britain (1936). 50 Harv. L. REv.
1211 (1937).

Phipson: Law of Evidence (Tth ed. 1930). 44 Harv. L. REv. 325 (1930).

Pound: Justice According to Law (1951). 12 La. L. Rev. 328 (1952).

Ragland: Discovery Before Trial (1932). 46 Harv. L. Rev. 1350 (1933).

Robinson: Law and the Lawyers (1935). 13 N.Y.U.L.Q. Rev. 322 (1936).

Schlosser: Lawyers Must Eat (1933). 47 Harv. L. Rev. 1299 (1934).

Throckmorton: Cases on Code Pleading (1926). 40 Harv. L. Rev. 1029 (1927).

Ulman: A Judge Takes the Stand (1933). 46 Harv. L. Rev. 1203 (1933).

Underhill: Criminal Evidence (4th ed. 1935) (Niblack). 22 A.B.A.J. 33 (1936).

Vanderbilt: Men and Measures in the Law (1949). 63 Harv. L. Rev. 915 (1950).
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Weihofen: Insanity as a Defense in Criminal Law (1933). 47 Harv. L. Rev.
900 (1934).

Wellman: Gentlemnen of the Jury: Reminiscences of Thirty Years at the Bar
(1924). 34 Yare L.J. 216 (1924). 28 Law Notes 173 (1924).

Wigmore: Principles of Judicial Proof or the Process of Proof (2d ed. 1931).
31 Corum. L. Rev. 1229 (1931).

Wigmore: Treatise on the Anglo-American System of Evidence in Trials at
Common Law (2d ed. 1923) (5 vols.). 33 YaLE L.J. 336 (1924).

Wigmore: Evidence in Trials at Common Law. (Supplement to the Second
Edition) (1934). 29 Irr. L. REv. 550 (1934).

Wigmore: Treatise on the Anglo-American System of Evidence in Trials at
Common Law (3d ed. 1940) (10 vols.). 20 B.U.L. Rev. 776 (1940).

Willoughby: Principles of Judicial Administration (1929). 15 CorneLL L.Q.
166 (1929).
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