Vanderbilt Journal of Transnational Law

Volume 8

Issue 3 Summer 1975 Article 3

1975

The Court of Justice of the European Communities: An Annotated
Bibliography - 1951-1973

Igor I. Kavass

Follow this and additional works at: https://scholarship.law.vanderbilt.edu/vjtl

6‘ Part of the Legal Writing and Research Commons

Recommended Citation

Igor I. Kavass, The Court of Justice of the European Communities: An Annotated Bibliography -
1951-1973, 8 Vanderbilt Law Review 523 (2021)

Available at: https://scholarship.law.vanderbilt.edu/vjtl/vol8/iss3/3

This Article is brought to you for free and open access by Scholarship@Vanderbilt Law. It has been accepted for
inclusion in Vanderbilt Journal of Transnational Law by an authorized editor of Scholarship@Vanderbilt Law. For
more information, please contact mark.j.williams@vanderbilt.edu.


https://scholarship.law.vanderbilt.edu/vjtl
https://scholarship.law.vanderbilt.edu/vjtl/vol8
https://scholarship.law.vanderbilt.edu/vjtl/vol8/iss3
https://scholarship.law.vanderbilt.edu/vjtl/vol8/iss3/3
https://scholarship.law.vanderbilt.edu/vjtl?utm_source=scholarship.law.vanderbilt.edu%2Fvjtl%2Fvol8%2Fiss3%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/614?utm_source=scholarship.law.vanderbilt.edu%2Fvjtl%2Fvol8%2Fiss3%2F3&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:mark.j.williams@vanderbilt.edu

Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 523

THE COURT OF JUSTICE OF THE
EUROPEAN COMMUNITIES: AN ANNOTATED
BIBLIOGRAPHY—1951-1973
Igor I. Kavass

TABLE oF CONTENTS

I INTRODUCTION ..........iiii i 525
II. PRIMARY SOURCES ...........oiiiiniiiinnnnnn.. 528
A. Treaties, Conventions, and Protocols .......... 528
1. General ....... ... . ... . . . .. . . .. ... 528
2.  Official Compilations ..................... 537
3. Unofficial Compilations .................. 538
B. Rulesofthe Court ........................... 542
C. Instructions to the Registrar .................. 543
D. Community Legislation ...................... 544
E. Law Reports and Digests ..................... 547
1. Official Publications ..................... 548
2. Commercial Publications ................. 550
ITI. BIBLIOGRAPHIES AND INDICES ............c.ooouveunn.. 552
IV. GeNERAL INFORMATION ABOUT THE COURT ............ 568
A. General Sources ............... .. ... .. ..... 558
1. The Communities ........................ 558
2. The Courtof Justice ..................... 560
3. Legal Developments in the Communities ... 561
B. Major Common Market Periodicals ............ 562
V. FOUNDATIONS OF THE COMMUNITIES .................. 565
A. Institutions and their Functions ............... 565
1. Treaties and Monographs ................. 565
2. Articles ....... ... 574
B. Relationship of the Court to the Other Com-
munity Institutions and Member States . .. ... .. 581
VI. ORGANIZATION AND PROCEDURE . .................... 585
A. Organization .............. .. ...cccciiii.. 586
B. Procedure .......... . ... . . . .. ... ... 588
C. Methods of Interpretation and the Language
of the Court ............cccciiiiinniinnnn... 592
VII. JURISDICTION AND POWERS ......................... 596
A. General Jurisdiction, Including the Relation-
ship of Community Law to National Law ...... 596
B. Access of Private Parties ..................... 606

C. Supremacy of the Court’s Decisions ........... 610



524 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 8: 523

D. Abuse of Power (Détournement de Pouvoir) .... 613
E. Annulment Proceedings ...................... 615
VIII. SPECIAL JURISDICTIONAL AREAS ..................... 617
A. Preliminary Rulings and the “Acte Clair” ...... 617
B. The Community Rules of Competition ......... 627

C. Miscellaneous: Labor, Social Security, Tariffs,
Rights of Third Parties, etc. .................. 633

IX. SeELecTED CASE NoTes, COMMENTS, AND SURVEYS
IN SPECIAL AREAS ... ooiiet ittt iiie e eeeee e 639
X, INDEX OF AUTHORS .. ....ovvurieeiiieeeiiaeannnnn. 645
XL, APPENDIX .. 'vvteeiee e e e i 649

The author gratefully acknowledges the assistance of Doris M. Bieber and
Wendy E. Lehmann in compilation of this bibliography.



Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 525

THE COURT OF JUSTICE OF THE
EUROPEAN COMMUNITIES: AN ANNOTATED
BIBLIOGRAPHY—1951-1973

Igor I. Kavass*

I. INTRODUCTION

No judicial tribunal, either national or international, has at-
tracted so much attention and provoked so much comment—both
descriptive as well as polemic—in the first twenty years of its
existence as the Court of Justice of the European Communities. In
this relatively brief period of time more than 7,000 books, articles,
comments, notes, surveys, and other scholarly works have been
published with varying degrees of perception about the Court and
the different aspects of its highly specialized jurisdiction. This
profusion of frequently repetitive literature on a subject of ostensi-
bly limited scope is even more surprising in light of the uncertain
progress of economic integration in Western Europe, which is defi-
nitely not as vigorous now as during the industrially affluent years
of the late 1950’s and early 1960’s.

A considerable amount of early literature about the Court can
be explained in terms of enthusiasm generated by protagonists of
the Common Market; and there were many of them at that time.
They tended to ignore the cleverly drafted legalistic circumscrip-
tions of the Court’s jurisdiction in the treaties which brought about
the establishment of the Common Market, and concentrated in-
stead on the marvel of its creation. Like all other Europeans, who
had suffered from the ravaging effects of two devastating wars in
a period of thirty years and who had felt even longer the political
and cultural divisiveness created by a multitude of national
boundaries, they regarded the Court as the ultimate apotheosis of
a true and voluntary unification of Europe. The very existence of
the Court was a novel concept to them because, in spite of innu-
merable previous efforts in its long history, Europe had never be-
fore succeeded in establishing a unified inter-governmental tri-
bunal with jurisdictional powers extending, at least in some mat-
ters, beyond the boundaries of its individual national states. It is
not surprising in these circumstances that the Court of Justice of
the European Communities (as it is known now) was described by
its admirers as a perfect model of an international judicial institu-
tion. There were some earlier writings about the Court which sub-

*  Professor of Law and Director of the Law Library, Vanderbilt University;
Visiting Professor of Law, Free University of Berlin; First Vice-President, Interna-
tional Association of Law Libraries. LL.B., 1956, University of Melbourne.
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mitted it to more critical scrutiny and analyzed its jurisdiction
from the more jaundiced point of view of the legal profession, but
such works were few.

This profusion of literature about the Court of Justice of the
European Communities continued unabated in subsequent years
even though the harsh realities of national interests began to en-
croach upon the earlier expectations of the Common Market as the
prelude to the eventual complete integration of Europe. The new
wave of writings began, however, to show signs of being more criti-
cal and analytical. Many of the works also became more practi-
cally oriented as Community institutions began to develop an ever
increasing body of law to regulate the activities of commercial and
industrial enterprises of the Member States and these, in their
turn, began to engage a continuously expanding number of attor-
neys to deal with such regulations. A new type of a legal special-
ist—the Common Market lawyer—emerged, and his professional
interests created a demand for more detailed and technical writ-
ings about Community law. As a direct result of this need, litera-
ture about the Court of Justice and the law it applies now includes
an abundance of commentaries, digests, and other annotated
works about Community treaties and laws in almost all official
Common Market languages. Since the entry of the United King-
dom into the European Communities such works are also begin-
ning to proliferate in English.

In addition to this incredible volume of private works about the
judicial system and law of the European Communities, the Court
of Justice and other Community institutions issue, either on a
regularly repetitive basis or at random, an extensive number of
their own official publications. Perhaps the two serial publications
of most interest to lawyers are the Reports of Cases Before the
Court of Justice and the Official Journal of the European
Communities.

During the twenty years of its existence, the Court has been
significantly instrumental in ensuring preservation and expansion
of the Common Market. More than any other Community institu-
tion, the Court has been responsible for the development of Com-
munity law. Though it may be claimed that the Commission of the
European Communities was the actual maker of Community laws
by virtue of its power to issue regulations, directives, decisions,
etc., which it has used extensively, there cannot be any doubt that
the Court is the real source of the principles and theories which
constitute the bases and means for expansion of Community law.
According to Francois-Xavier Ortoli, President of the Commission
of the European Communities in 1973, (Sixth General Report on
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the Activities of the Communities 1972, 20 ANNUAIRE
EurorEEN/EUROPEAN YEARBOOK 555 (1972)), “[the] legal order
built up by the Community already constitutes a considerable
monument: over and above this heritage, transmitted as such to
the enlarged Europe, there certainly remains room, while respect-
ing the basic principles governing European integration, for further
progress in its construction.”

The scope of the Court’s work, as well as its “productivity,” may
be glimpsed from the following statistical examples:

(i) From the establishment of the Court in 1952 to December 31,
1968, a total of 560 cases were submitted to the Court. One hundred
ten cases were struck or withdrawn, and judgments were handed
down by the Court in 418 cases.
(i) In 1970 the Court received 80 new cases, of which four were
withdrawn, and handed down 62 judgments.
(iii) In 1971, 96 new cases were filed with the Court. Eleven cases
were withdrawn, and judgments were handed down by the Court in
78 cases.
(iv) In 1972, 82 new cases were submitted to the Court. Eleven cases
were struck or withdrawn, and judgments were handed down in 90
cases.
(v) In 1973 the work of the Court more than doubled when 192 cases
were submitted for hearing. Six cases were withdrawn, and the
Court delivered judgments in 88 cases. At the end of 1973, 161 cases
remained pending on the Court’s calendar.
(vi) Referrals from national courts of Member States for preliminary
rulings of the Court under article 177 of the Treaty of Rome grad-
ually increased over the years. This growth in the number of refer-
rals amounts to a fairly reliable indicator of the Court’s increasing
importance as a supranational judicial institution at a time when
economic difficulties and differences within the Common Market
should require it to show a downward trend. The number of referrals
increased as follows:

1968 - 5 referrals

1969 - 16 referrals

1970 - 32 referrals

1971 - 39 referrals

1972 - 40 referrals

1973 - 61 referrals

This bibliography attempts to bring together information about
the publications of the Court of Justice and those of other Com-
munity institutions pertinent to the work of the Court, as well as
relevant juridical writings about the Court and its activities pub-
lished as books, essays, journal articles, comments, notes, etc.
Wherever possible, individual entries are followed by short annota-
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tions or explanatory comments. Annotations to the more impor-
tant treatises or monographs include citations to book reviews.

This bibliography, like all legal bibliographies of its type, is
selective in that it lists only those works which the compiler was
able to identify and which he regards as important for research
purposes. An effort is made to include entries about most, if not
all, works on the Court of Justice of the European Communities
published in English. Writings in the other official Community
languages—Danish, Dutch, French, German, and Italian—have
been treated more selectively.

The bibliography commences with a listing of official publica-
tions of the Court of Justice and other Community institutions. A
list of bibliographies and other general informational materials
about the Court of Justice follows. The remainder of the bibliogra-
phy consists of entries of scholarly and professional works, with
short annotations, dealing with the Court of Justice and its work.
The entries are arranged by broad topics and alphabetically by
author within each topic.

II. PRIMARY SOURCES
A. Treaties, Conventions, and Protocols
1. General.

The Court of Justice of the European Communities owes its
existence to three treaties: The Treaty Establishing the European
Coal and Steel Community of April 18, 1951, the Treaty Establish-
ing the European Economic Community of March 25, 1957, and
the Treaty Establishing the European Atomic Energy Community
of March 25, 1957. Together with several protocols and a number
of provisions in subsequent conventions and treaties, which are
listed and described in more detail below, these three main treaties
define the structure, organization, and jurisdiction of the Court.
[See especially: Treaty Establishing the European Coal and Steel
Community, articles 31-45 and Protocol on the Statute of the
Court of Justice (April 18, 1951); Treaty Establishing the Euro-
pean Economic Community, articles 164-188 and Protocol on the
Statute of the Court of Justice of the European Economic Com-
munity (April 17, 1957); Treaty Establishing the European Atomic
Energy Community, articles 136-160 and Protocol of the Statute
of the Court of Justice of the European Atomic Energy Community
(April 17, 1957); Convention on Certain Institutions Common to
the European Communities of March 25, 1957, articles 3 and 4;
Treaty Establishing a Single Council and a Single Commission of
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the European Communities of April 8, 1965, article 30; and the
Treaty of Accession of January 22, 1972, articles 17-20 and 142.]
Furthermore, as the function of the Court consists of resolving
disputes arising within the framework of the European Communi-
ties and ensuring observance of the treaties by the various Com-
munity institutions as well as Member States, a function which
includes the intricate process of treaty interpretation, all of the
other provisions of these treaties are also relevant to the Court’s
exercise of its substantive jurisdiction. In other words, such provi-
sions determine the perimeters of the Court’s power to hear cases
and make decisions. A competent working knowledge of such in-
struments as well as sources where they are to be found is therefore
essential to any research involving the Court of Justice of the Euro-
pean Communities.

The following checklist of treaties, annexes, protocols, conven-
tions, and other instruments entered into by the Member States
of the European Communities during the twenty-two year period
from the establishment of the European Coal and Steel Com-
munity in 1951 to the latter part of 1973 offers a convenient over-
view of the documentary history of their evolution and develop-
ment. The documents are arranged chronologically. Asterisks are
placed in the lefthand margin alongside the principal treaties and
other documents of special relevance to the Court of Justice.

1. *Treaty Establishing the European Coal and Steel Com-
munity (April 18, 1951).

2. Protocol on Relations with the Council of Europe (April 18,
1951).

3. Ezxchange of Letters between the Government of the Federal
Republic of Germany and the Government of the French Republic
concerning the Saar (April 18, 1951).

4. Convention on the Transitional Provisions (April 18, 1951).

5. *Protocol on the Statute of the Court of Justice of the Euro-
pean Coal and Steel Community (April 18, 1951).

6. *Treaty Establishing the European Economic Community
(March 25, 1957).

7. Protocol on the Statute of the European Investment Bank
(March 25, 1957).
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8. Protocol on German Internal Trade and Connected Problems
(March 25, 1957).

9. Protocol on Certain Provisions Relating to France (March 25,
1957).

10. Protocol on Italy (March 25, 1957).

11. Protocol on the Grand Duchy of Luxembourg (March 25,
1957).

12. Protocol on Goods Originating in and Coming from Certain
Countries and Enjoying Special Treatment when Imported into a
Member State (March 25, 1957).

13. Protocol on the Treatment to be Applied to Products within
the Province of the European Coal and Steel Community in Re-
spect of Algeria and the Overseas Departments of the French Re-
public (March 25, 1957).

14, Protocol on Mineral Oils and Certain of their Derivatives
(March 25, 1957).

15, Protocol on the Application of the Treaty Establishing the
Buropean Economic Community to the Non-European Parts of the
Kingdom of the Netherlands (March 25, 1957).

16. Implementing Convention of the Association of the Overseas
Countries and Territories with the Community (March 25, 1957).

17. Protocol on the Tariff Quota for Import of Bananas (March
25, 1957).

18. Protocol on the Tariff Quota for Imports of Raw Coffee
(March 25, 1957).

19. Final Act (March 25, 1957).

20. Joint Declaration on Co-operation with the States Members
of International Organisations (March 25, 1957).

21. Joint Declaration on Berlin (March 25, 1957).

22. Declaration of Intent on the Association of the Independent
Countries of the Franc Area with the European Economic Com-
munity (March 25, 1957).
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23. Declaration of Intent on the Association of the Kingdom of
Libya with the European Economic Community (March 25, 1957).

24. Declaration of Intent on the Trust Territory of .Somaliland
currently under the Administration of the Italian Republic (March
25, 1957).

25. Declaration of Intent on the Association of Surinam and the
Netherlands Antilles with the European Economic Community
(March 25, 1957).

26. Declaration by the Government of the Federal Republic of
Germany on the Definition of the Expression “German National”
(March 25, 1957).

27. Declaration by the Government of the Federal Republic of
Germany on the Application of the Treaties to Berlin (March 25,
1957).

28. Declaration by the Government of the French Republic on
Applications for Patents covering Information to be Kept Secret
for Defence Reasons (March 25, 1957).

29. *Treaty Establishing the European Atomic Energy Com-
munity (March 25, 1957).

30. Protocol on the Application of the Treaty Establishing the

European Atomic Energy Community to the Non-European Parts
of the Kingdom of the Netherlands (March 25, 1957).

31. *Convention on Certain Institutions Common to the Euro-
pean Communities (March 25, 1957).

32. *Protocol on the Court of Justice of the European Economic
Community (April 17, 1957).

33. *Protocol on the Court of Justice of the European Atomic
Energy Community (April 17, 1957).

34. Agreement Setting up an Association between the European
Economic Community and Greece (July 9, 1961).

35. Agreement on the Measures to be Taken and the Procedures
to be Followed for Implementing the Agreement Establishing an
Association between the European Economic Community and
Greece (July 9, 1961).
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36. Convention on Methods of Administrative Co-operation for
Implementing Articles 7 and 8 of the Agreement Establishing an
Association between the European Economic Community and
Greece (September 26, 1961).

37. Agreement Setting Up an Association between the European
Economic Community and Turkey (September 12, 1963).

38. Agreement Concerning Measures to be Taken and the Proce-
dures to be Followed for Application of the Agreement Setting Up
an Association between the European Economic Community and
Turkey (September 12, 1963).

39. *Treaty Establishing a Single Council and a Single Commis-
sion of the European Communities (April 8, 1965).

40. Protocol on the Privileges and Immunities of the European
Communities (April 8, 1965).

41. Decision of the Representatives of the Governments of the
Member States on the Provisional Location of Certain Institutions
and Departments of the Communities (April 8, 1965).

42, 'The Luxembourg Accords (January 28, 29, 1966).

43. Convention between Belgium, the Federal Republic of Ger-
many, France, Italy, Luxembourg and the Netherlands for Mutual
Assistance between their Respective Customs and Administrations
(September 7, 1967).

44, Convention on the Mutual Recognition of Companies and
Bodies Corporate (February 29, 1968).

45, Convention on Jurisdiction and the Enforcement of Civil and
Commercial Judgments (September 27, 1968).

46. Agreement Setting Up an Association between the European
Economic Community and the Tunisian Republic (March 28,
1969).

47. Agreement Setting Up an Association between the European
Economic Community and the Kingdom of Morocco (March 31,
1969).

48. Agreement on Standstill and Information for the Commission
(May 28, 1969).
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49. Convention of Association between the European Economic
Community and the African and Malagasy States Associated with
that Community (July 29, 1969).

50. Agreement Concerning Products Falling within the Compe-
tence of the European Coal and Steel Community (July 29, 1969).

51. Internal Agreement on the Measures to be Taken Applying
the Convention of Association between the European Economic
Community and the African and Malagasy States Associated with
that Community and the Procedures to be Followed Therein (July
29,1969).

52. Internal Agreement Concerning the Financing and Adminis-
tration of Community Aids (July 29,1969).

53. Agreement Establishing an Association between the Euro-
pean Economic Community and the United Republic of Uganda
and the Republic of Kenya (ARUSHA II) (September 24, 1969).

54. Internal Agreement on the Measures to be Taken Applying
the Agreement Establishing an Association between the European
Economic Community and the United Republic of Tanzania, the
Republic of Uganda and the Republic of Kenya and the Procedures
to be Followed Therein (September 24, 1969).

55. Final Communiqué of the Conference of Heads of State and
Government Meeting at the Hague on December 1 and 2, 1969.

56. *Treaty Amending Certain Budgetary Provisions of the
Treaties Establishing the European Communities and of the
Treaty Establishing a Single Council and a Single Commission of
the European Communities (April 22, 1970).

57. Agreement Creating an Association between the European
Economic Community and Malta (December 5, 1970).

58. *Protocol Concerning the Interpretation by the Court of Jus-
tice of the Convention of February 29,1968, on the Mutual Recog-
nition of Companies and Legal Persons (June 3, 1971).

59. *Protocol Concerning the Interpretation by the Court of Jus-
tice of the Convention of September 27, 1968, on Jurisdiction and
the Enforcement of Civil and Commercial Judgments (June 3,
1971).
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60. Commission Opinion on the Applications for Accession to the
European Communities by the Kingdom of Denmark, Ireland, the
Kingdom of Norway and the United Kingdom of Great Britain and
Northern Ireland (January 19, 1972).

61. Decision of the Council of the European Communities Con-
cerning the Accession of the Kingdom of Denmark, Ireland, the
Kingdom of Norway and the United Kingdom of Great Britain and
Northern Ireland to the European Coal and Steel Community
(January 22, 1972).

62. Decision of the Council of the European Communities on the
Accession of the Kingdom of Denmark, Ireland, the Kingdom of
Norway and the United Kingdom of Great Britain and Northern
Ireland to the European Economic Community and to the Euro-
pean Atomic Energy Community (January 22, 1972).

63. *Treaty between the Kingdom of Belgium, the Federal Re-
public of Germany, the French Republic, the Italian Republic, the
Grand Duchy of Luxembourg, the Kingdom of the Netherlands
(Member States of the European Communities), the Kingdom of
Denmark, Ireland, the Kingdom of Norway and the United King-
dom of Great Britain and Northern Ireland Concerning the Acces-
sion of the the Kingdom of Denmark, Ireland, the Kingdom of
Norway and the United Kingdom of Great Britain and Northern
Ireland to the European Economic Community and to the Euro-
pean Atomic Energy Community (January 22, 1972).

64. *Act concerning the Conditions of Accession and the Adjust-
ments to the Treaties (January 22, 1972).

65. Association Agreement Concerning the Accession of Mauri-
tius to the Yaounde Convention (1969) (May 12, 1972).

66. Communiqué Issued by the Heads of State or of Government
of the Countries of the Enlarged Community at Their Meeting in
Paris on October 19 and 20, 1972.

67. Additional Protocols to the Association Agreement between
the European Economic Community and Turkey (November 23,
1972).

68. Agreement Establishing an Association between the Euro-
pean Economic Community and the Republic of Cyprus (Decem-
ber 19, 1972).



Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 535

69. Protocol Laying Down Certain Provisions Relating to the
Agreement between the European Economic Community and the
Arab Republic of Egypt Consequent on the Accession of New
Member States to the European Economic Community (December
19, 1972).

70. Council Decision of the European Communities Adjusting
the Instruments Concerning the Accession of New Member States
to the European Communities (January 1, 1973).

71. Council Decision Altering the Number of Members of the
Commission (January 1, 1973).

72. *Council Decision Increasing the Number of Advocates-
General (January 1, 1973).

73. Protocol Fixing Certain Provisions Relating to the Agreement
between the European Economic Community and Spain in Conse-
quence of the Accession of the New Member States to the Euro-
pean Economic Community (January 29, 1973).

74. Protocol Fixing Certain Provisions Relating to the Agreement
between the European Economic Community and the State of
Israel in Consequence of the Accession of the New Member States
to the European Economic Community (January 30, 1973).

75. Protocol Laying Down Certain Provisions Relating to the
Agreement Establishing an Association between the European
Economic Community and the Tunisian Republic Consequent on
the Accession of New Member States to the European Economic
Community (February 28, 1973).

76. Protocol Laying Down Certain Provisions Relating to the
Agreement Establishing an Association between the European
Economic Community and the Kingdom of Morocco Consequent
on the Accession of New Member States to the European Eco-
nomic Community (March 2, 1973).

77. Agreement of the Representatives of the Governments of the
Member States, Meeting in Council, on Information for the Com-
mission and for the Member States with a View to Possible Har-
monisation throughout the Communities of Urgent Measures Con-
cerning the Protection of the Environment (March 5, 1973).

78. Agreement Amending the Agreement of the Representatives
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of the Governments of the Member States, Meeting in Council, of
May 28, 1969, Concerning Standstill and Information for the Com-
mission (March 5, 1973).

79. Interim Agreement between the European Economic Com-
munity and Turkey Consequent on the Accession of New Member
States to the Community (June 30, 1973).

80. Declaration of the Council of the European Communities and
of the Representatives of the Governments of the Member States,
Meeting in Council, on the Programme of Action of the European
Communities on the Environment (November 22, 1973).

81. Communiqué Issued by the Foreign Ministers of the Nine
Member States of the European Communities at Their Summit
Meeting in Copenhagen on December 14, 1973.

The Communities and their Member States have also entered
into numerous commodity and trade agreements with other coun-
tries. Most of these agreements do not bear directly on the work
of the Court of Justice which makes their individual listing inap-
propriate in this bibliography. Information about them may, how-
ever, be found in any of the documentary compilations mentioned
in this section.

The authoritative texts of the various Community treaties and
other earlier instruments may be found in several official publica-
tions issued by the Office for Official Publications of the European
Communities/Office des Publications Officielles des Commu-
nautés Européennes and the Publications Service of the European
Communities/Service des Publications des Communautés Euro-
péennes in Luxembourg. Subsequent instruments are published in
special supplements of the Official Journal of the European
Communities/Journal Officiel des Communautés Européennes
(bibliographically described below). In addition to these sources,
authoritative texts of the treaties may also be found in the official
treaty series of the Community Member States, and the principal
treaties are also published in the French language together with
unofficial English language translations in the United Nations
Treaty Series. For example, the Treaty Establishing the European
Coal and Steel Community appears in 261 U.N.T.S. 140 (1957),
the Treaty Establishing the European Economic Community ap-
pears in 298 U.N.T.S. 3 (1958), the Treaty Establishing the Euro-
pean Atomic Energy Community may be found in 298 U.N.T.S.
167 (1958), and the Convention Relating to Certain Institutions
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Common to the European Communities of March 25, 1957, ap-
pears in 298 U.N.T.S. 267 (1958).

Until January 1,1973, when the United Kingdom joined the Eu-
ropean Communities, the official texts of treaties and other instru-
ments were published only in the four official languages of the
Communities—Dutch, French, German, and Italian. This fact
alone made the use of these documents cumbersome for anyone not
familiar with these languages. Of course, numerous relatively ac-
curate translations of the main treaties were made available by the
Service des Publications des Communautés Européennes and in
the United Kingdom by Her Majesty’s Stationery Office. Since the
entry of the United Kingdom into the Common Market and ac-
ceptance of the English language as one of the official languages
of the Communities, fully authenticated and official English texts
are becoming more readily available. They are published, predom-
inantly in pamphlet form, by both the Office des Publications
Officielles des Communautés Européennes in Luxembourg and
Her Majesty’s Stationery Office in London. For example, the fol-
lowing authoritative treaty texts have been published by Her Maj-
esty’s Stationery Office: Treaty Establishing the European Coal
and Steel Community together with its annexes, protocols, and
other instruments in Treaty Series No. 2 (1973), Cmnd. 5189 (su-
perseding Miscellaneous Series No. 4 (1972), Cmnd. 4863); Treaty
Establishing the European Economic Community and Treaty Es-
tablishing the European Atomic Energy Community together with
their accompanying annexes, protocols, etc., in Treaty Series No.
1 (1973), Cmnd. 5179-1I (superseding Miscellaneous Series Nos. 3,
5, 6, 7, 8 (1972), Cmnd. 4862, 4864, 4865, 4866, 4867); and Acces-
sion Treaty of 1972 in Treaty Series No. 1 (1973), Cmnd. 5179-1
(superseding Miscellaneous Series No. 3 (1972), Cmnd. 4862).
These pamphlet editions are, however, less convenient to use than
the few available official compilations and the much larger number
of well-arranged and annotated private compilations published
commercially.

2. Official Compilations.

1. Communautés Européennes. Cour de Justice. RECUEIL DES
TEXTES: ORGANISATION, COMPETENCE ET PROCEDURE DE LA COUR.
Luxembourg: Service de Documentation des Communautés Euro-
péennes, 1963. [2d revised edition, 1967.]

This is a pamphlet in French containing the three principal treaties
as they relate to the Court of Justice together with the Protocols on
the Statute of the Court of Justice and the Rules of Procedure pro-
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mulgated by the Court. In the form of a useful and timesaving aid,
it includes a table of parallel provisions of the three treaties and
protocols. A new revised edition of this publication is pending.

2. EurorEAN COMMUNITIES: TREATIES AND RELATED INSTRUMENTS.
London: Her Majesty’s Stationery Office, 1972. 10 volumes.

Volumes I-VI contain treaties and related instruments concluded
among member states. Volumes VII-IX contain treaties and related
instruments concluded by the European Communities with non-
member states and international organizations, based on unofficial
translations. Volume X contains an index.

This compilation is gradually being replaced by official treaty texts
in the English language which have so far been published in pam-
phlet form within the United Kingdom Treaty Series of Command
Papers.

3. Trartks INSTITUANT LES COMMUNAUTES EUROPEENNES; TRAITES
PorTANT REVISION DE CES TRAITES; DOCUMENTS ANNEXES. Luxem-
bourg: Office des Publications Officielles des Communautés
Européennes, 1971.

An inexpensive synoptic edition of the treaties and other related
instruments as of January 1, 1971 in Dutch, French, German, and
Italian. A new edition, including the English text, is due to appear
in the near future.

3. Unofficial Compilations.

1. Campbell, Alan. Common MARKET LAw. London: Longman;
and Dobbs Ferry, N.Y.: Oceana Publications, 1969- . Three
bound volumes and one looseleaf supplement binder.

Without doubt, this is the best annotated compilation of Com-
munity treaties and related documents in English. It is thorough and
detailed, and is kept up by supplementation in a loose leaf binder. It
contains a detailed examination of the structure, jurisdiction, prac-
tice, procedures, and interpretative techniques of the Court of Jus-
tice. Volumes I and II include the authoritative 1969 English transla-
tion of the Treaty of Rome with annotations and commentaries on the
relevant case law. It also contains references to all regulations, direc-
tives, and decisions of the Community institutions, including cases
on Community law in the Court of Justice of the European
Communities and municipal courts of the Member States. Volume
III is a revised supplement of the first two volumes. It includes up-
dated translations of the relevant treaties, annotations thereto, com-
mentaries, and case notes, with a very thorough indexing system.
Common Market Law supersedes an earlier work by the same author
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and Dennis Thompson entitled Common Market Laws, Texts and
Commentaries, published by Stevens & Sons in London in 1962, and
supplemented by a bound volume in 1963.

2. Commerce Clearing House, Inc. CommoN MARKET REPORTER.
Chlcago Commerce Clearing House, Inc., 1962- . Looseleaf serv-
ice, 3 binders.

An annotated looseleaf publication of the Treaty Establishing the
European Economic Community. It includes thorough and detailed
notes about the individual provisions of the EEC Treaty, accompa-
nied by copious references to relevant Community legislation, i.e.,
regulations, directives, and decisions. It also contains full texts of
opinions handed down by the Court of Justice of the European Com-
munities pertaining to the EEC Treaty. At the end of each year texts
of such opinions are placed in separate transfer binders, and this
method of maintaining accumulated looseleaf material furnishes sub-
scribers to this service with a convenient, competently indexed set of
law reports containing the decisions of the Court.

Volume III is entitled ‘“Doing Business in Europe” and discusses
the legal aspects of commerce, finance, and industry in the Common
Market countries as well as in Switzerland, Austria, and Greece.

Practically oriented, this work is speedily supplemented and con-
tains a good working bibliography of writings in English about the
European Economic Community, an information section about sen-
ior EEC personnel, and a reporting service about the latest develop-
ments.

It must be noted that this work does not deal with the European
Coal and Steel Community or the European Atomic Energy Com-
munity.

3. deRichemont, Jean. CoMMUNAUTE EUROPEENNE DU CHARBON ET
DE L’Acier La Cour pE JusTiceE: CopE ANNOTE. Paris: Librairie du
Journal des Notaires et des Avocats, 1954. Pp. xi, 651. French.

This annotated text of the Treaty Establishing the European Coal
and Steel Community is superseded by other publications in this
section of the bibliography.

4. EnNcycrLorepIA OF EurorEAN CoMmmMunITY LAaw. (K.R. Simmonds,
gen. ed.) London: Sweet & Maxwell Litd.; Edinburgh: W. Green &
Son Ltd.; New York: Matthew Bender, 1973- . Looseleaf service.

This service, produced in London and published in English, con-
tains official English versions of European Community treaties and
other instruments, published by the Office for Official Publications
of the European Communities in Luxembourg. It has, therefore, a
broader scope than the CCH Common Market Reporter, but its anno-
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tations and comments are more parsimonious. The first looseleaf vol-
ume reproduces texts of municipal statutes and subordinate legisla-
tive measures dealing with the entry of the United Kingdom into the
Common Market. Subsequent volumes of the Encyclopedia will con-
tain texts of Community legislation—regulations, decisions, and
directives issued by the Council and the Commission of the European
Communities. The Rules of Procedure of the Court of Justice are also
expected to be included in this work when their revision is completed.

5. Gide-Loyrette-Nouel. DicTioONNAIRE DU MARCHE COMMUN.
Paris. Dictionnaires Andre Joly, 1968- . Looseleaf service, 4 bind-
ers. Detailed documentation of all Community treaties and other
instruments in French.

Contents pertinent to the Court of Justice include:

Volume I—The principal treaties (ECSC, EEC, EURATOM,
Merger, and Accession).

Volume II—Excellent section on the Court: organization, func-
tion, judges, procedure, competence, etc. This section is separately
indexed.

6. Megret, Jacques; Louis, Jean-Victor; Vignes, Daniel; Wael-
broeck, Michel; & Waegenbaur, Rolf. Lt DrorT DE LA COMMUNAUTE
EconomIQUE EUROPEENNE: COMMENTAIRE DU TRAITE ET DES TEXTES
PRIS POUR SON APPLICATION. Published under the auspices of the
Institut d’Etudes Europeennes. Brussels: Editions de I'Université
de Bruxelles, 1970- . 7 volumes, and supplements. French.

The leading annotated Belgian compilation of Community treaties
and other documents, updated by regular supplements.

7. Minot, Paul. FuLL TEXT oF THE ROME TREATY AND AN ABC oF
THE ComMMON MARKET. London: C. Johnson Ltd., 1962. Pp. 114.

This unofficial English translation of the EEC Treaty together with
general explanatory notes about the organization and operation of the
Common Market is useful as an introductory work, but is definitely
dated by subsequent treaty developments within the Common Mar-
ket and superseded by later publications on the subject.

8. Pasetti, G. & Trabucchi, A. Cope pEs COMMUNAUTES
EuroprEENNES. Milan: Dott. A. Giuffre Editore, 1964. French.

This volume endeavors to bring together in an easily manageable
form all of the legislative sources of Community law. For each of the
three separate Communities it contains the relevant treaties, proto-
cols, and conventions, as well as regulations, decisions, and directives
of the Community institutions, and legislative and regulatory mea-
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sures enacted by Member States (especially France, Belgium, and
Luxembourg) to carry into effect Community laws. Another section
contains selective summaries of Court decisions handed down be-
tween 1954 and early 1962. The work is well organized for easy refer-
ence by a comprehensive table of contents, but there is no index.

9. Peaslee, A.J. INTERNATIONAL GOVERNMENTAL ORGANIZATIONS.
The Hague: Martinus Nijhoff, 1961. 2 volumes.

This work contains texts of the principal treaties and related in-
struments, including notes on organization of the Communities and
a bibliography.

10. Quadin, Rolando; Monaco, Ricardo; & Trabucchi, Alberto.
TrATTATO ISTITUTIVO DELLA COMUNITA EUROPEA DEL CARBONE E
DELL’Acciacio; CoMMENTARIO. Milan: Dott. A. Giuffre Editore,
1970. 3 Volumes. Italian.

A leading annotated compilation of the Treaty Establishing the
European Coal and Steel Community, this work includes an index.

11. RecuEeiLs PRATIQUES DU DROIT DES AFFAIRES DANS LES PAYS DU
Marcet ComMMUN. Paris: Jupiter, 1958- . Multi-volume looseleaf
service. [Popularly known as “Collection Jupiter”]. French.

Volume 0 contains a detailed and regularly supplemented com-
mentary on the Treaty Establishing the European Economic Com-
munity.

German text: HANDELS-UND WIRTSCHAFTSRECHT DER LAENDER DES
GEMEINSAMEN MARKTES. Frankfurt am Main, Berlin: Alfred Metzner
Verlag,1963.

Italian text: TRATTATO DI DIRITTO E DI LEGISLAZIONE PER GLI OPERA-
ToRI Economicl NEI PAEsI DEL MERCATO COMUNE. Rome: Luigi Russo,
1963.

12. Sweet & Maxwell Ltd., ed. EuroPEAN CoMMUNITY TREATIES.
London: Sweet & Maxwell Ltd.; New York: Matthew Bender,
1972. Pp. xii, 334.

English texts of ECSC, EEC, EURATOM, Merger, and Accession
treaties together with the more important annexes, protocols, and
other related documents are found in this convenient reference work
aimed at United Kingdom lawyers in need of English translations of
the pertinent Community documents. The translations are based on
the official English language versions, up to date as of January 1,
1973. The second edition is in preparation.

13. von der Groeben, Hans, von Boeckh, Hans, & Thiesing,
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Jochem, eds. KoMMENTAR zuM EWG VERTRAG. Baden-Baden:
Nomos Verlagsgesellschaft, 1958. 2 volumes. [2d ed., 1974. 2 vol-
umes.] German.

An exceptionally detailed commentary on the Treaty Establishing
the European Economic Community written primarily for Com-
munity officials and experts having daily transactions with Com-
munity institutions, this work contains copious references to Com-
munity legislation under each provision of the EEC Treaty. Annota-
tions include citations to decisions of the Court of Justice of the
European Communities. It is considered the best work in the subject
area.

14, Wohlfarth, Ernst; Everling, U.; Glaesner, H.J., & Sprung, R.
Die EuroPAEISCHE WIRTSCHAFTSGEMEINSCHAFT. Frankfurt am Main,
Berlin: Verlag Franz Vahlen, 1960. Pp. 1,329. German.

A detailed and comprehensive commentary on the Treaty Estab-
lishing the European Economic Community with ample references to
relevant legislative, judicial, and scholarly sources, this work con-
tains a running comparison with the relevant provisions of the Treaty
Establishing the European Coal and Steel Community.

It is difficult to choose between this work and the one by Groeben,
et. al., except that this work is dated and needs a new edition which
is supposed to be in preparation.

B. Rules of the Court

The Rules of Procedure of the Court of Justice of the European
Communities were adopted by the Court on March 3, 1959, pur-
suant to the three Community treaties and the Statutes of the
Court of Justice. Supplementary rules were promulgated by the
Court on March 9, 1962, and Instructions to the Registrar were
issued by the Court on June 23, 1960, and amended on April 6,
1962. A new revision of the rules is awaiting completion. -

The official texts of the rules are published in all official Euro-
pean Community languages. An official English translation of the
revised rules was approved by the Council of the European Com-
munities on February 26, 1973 and may be found in the December
31, 1972 Special Edition of the Supplement to the Official Journal
of the European Communities. This supplement of the Journal
also contains the English text of Instructions to the Registrar.
Eventually, these Rules and Instructions will also appear in the
Encyclopedia of European Community Law (referenced at
II(A)(3)(4) above). An earlier unofficial translation of the Rules
and Instructions to the Registrar may be found in Rules of Proce-
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dure of the Court of Justice of the European Communities. (Lon-
don: Her Majesty’s Stationery Office, 1965).

Official Dutch, French, German, and Italian texts of the rules
have been published from time to time in the Official Journal of
the European Communities. They have also been published in the
various official compilations of Community documents—for
example, Recueil des Textes: Organisation, Compétence et Pro-
cédure de la Cour (Luxembourg, Service de Documentation des
Communautés Européennes, 1963 (2d revised ed., 1967))—as well
as in the various commercial compilations of Community docu-
ments listed in the preceding section of this bibliography.

The following works provide annotated English translations of
the earlier versions of the rules.

1. Brinkhorst, L.J. & Wittenberg, G.M., trans. THE RULES OF
ProcepURE oF THE COURT OF JUSTICE OF THE EUROPEAN COMMUNI-
TiES. (published under the auspices of the Europa Institut at the
University of Leyden). Leiden: A.W. Sijthoff, 1962. Pp. 62 and
index.

The value of this otherwise dated publication is that it contains
commentaries and marginal notations of Dutch, French, German,
and Italian terms employed in the four official versions of the earlier
texts of the rules.

2. Valentine, D.G., Taue CoURT OF JUSTICE OF THE EUROPEAN
CommuniTiES. London: Stevens & Sons Ltd.; South Hackensack,
N.J.: Fred B. Rothman & Co., 1965. 2 volumes.

Volume 1 contains an unannotated English translation of the rules.

3. Wall, Edward H. Tue CoURT OF JUSTICE OF THE EUROPEAN COM-
MUNITIES: JURISDICTION AND PROCEDURE. London: Butterworth &
Co. Ltd., 1966. Pp. xxxi, 321.

Translations of individual rules are printed together with annota-
tions and explanatory notes in the context of the subject matter
throughout this work.

C. Instructions to the Registrar

Instructions to the Registrar were issued by the Court on June
23, 1960, and amended by the Court on April 6, 1962.

Texts of the Instructions are invariably published with the
Rules of Procedure of the Court. They may be found in most of the
sources listed in the preceding section.
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D. Community Legislation

While treaties, conventions, protocols, and other related instru-
ments constitute the fundamental legal regime of the European
Communities, they are not the sole sources of Community law.
Subordinate law-making powers are also vested by the three prin-
cipal treaties (EEC, ECSC, and EURATOM) in the main execu-
tive institutions or organs of the Communities. In the case of the
European Coal and Steel Community this power was vested until
July 1,1969, when the Treaty Establishing a Single Council and a
Single Commission of the European Communities of April 8, 1965
took effect, in the High Authority. According to article 14 of the
Treaty Establishing the European Coal and Steel Community,
the High Authority was authorized to “take decisions, make
recommendations or deliver opinions.”” Article 14 also spells
out the differences between these three types of measures by de-
scribing “decisions” as “binding in their entirety”, “recommenda-
tions” as “binding as to the aims to be pursued but [leaving] the
choice of the appropriate methods for achieving these aims to those
to whom the recommendations are addressed’, and “‘opinions” as
not having any binding effect. Since July 1, 1969, these law-
making powers under the European Coal and Steel Community
Treaty are vested in the single Commission established by the
Merger Treaty of 1965.

The law-making powers within the European Economic Com-
munity and the European Atomic Energy Community are vested
in the Council and the Commission. According to article 189 of the
European Economic Community Treaty and article 161 of the
EURATOM Treaty:

[T]he Council and the Commission shall . . . make regulations
issue directives, take decisions, make recommendations or deliver
opinions.

A regulation shall have general application. It shall be binding in
its entirety and directly applicable in all Member States.

A directive shall be binding, as to the result to be achieved,
upon each Member State to which it is addressed, but shall leave
to the national authorities the choice of form and method.

A decision shall be binding in its entirety upon those to whom it
is addressed.

Recommendations and opinions shall have no binding force.
Since July 1, 1969, this law-making authority is vested in a single
Council and a single Commission for both Communities.

Regulations (and decisions made pursuant to the European Coal
and Steel Community Treaty) must be published in the Official
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Journal of the European Communities according to article 191 of
the EEC Treaty and article 163 of the EURATOM Treaty; the
ECSC Treaty, in article 15, requires publication, but does not
specifically refer to the Official Journal. Nevertheless, a practice
has been established to publish all regulations, directives, and
decisions of the Communities (as well as all decisions and recom-
mendations under the European Coal and Steel Conmmunity
Treaty) in the Official Journal, which appears regularly in all offi-
cial Community languages. In its format the Official Journal re-
sembles the Federal Register. Since 1968 it is published in two
parts: series “L” which contains Community legislation and series
“C”” which reports communications and information of a non-
normative nature.

Since January 1, 1973, when the United Kingdom became a
member of the European Communities, the Official Journal has
been published in English. Authentic English translations of all
Community laws published before that date and still in force are
in the course of preparation. Several volumes of such translations
have already appeared and may be obtained from the Office for
Official Publications of the European Communities in Luxem-
bourg. An unofficial English translation of Community legislation
‘issued before November 10, 1971, and still in force on that date,
was published in the United Kingdom under the title European
Communities: Secondary Legislation (London: Her Majesty’s Sta-
tionery Office, 1972. 42 volumes).

The European Communities also publish all of their legislative
acts in series, similar to the Code of Federal Regulations, entitled
Collected Acts of the European Communities. This series is pub-
lished in looseleaf form and classifies legislation according to its
subject matter. So far it has appeared only in the four original
Community languages, but it is understood that an English lan-
guage translation is in preparation.

A selective bibliographic list of the above publications as well as
other works containing Community legislation appears below.

1. EuropeaN COMMUNITIES: SECONDARY LEGISLATION ENGLISH
TexT. London: Her Majesty’s Stationery Office, 1972. 42 volumes.

An unofficial English translation of Community legislation in force
on November 10, 1971, and arranged by subject, this work includes
several supplementary replacement volumes.

[For a checklist see Bowyer, Community Legislation, 9 Comm.
Mkr. L. Rev. 511-519 (1972); 10 ComM. MKT. L. Rev. 102-105 (1973).]
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2. Eurorean Economic CoMMUNITY REGULATIONS, 1958-1971. Lon-
don: Her Majesty’s Stationery Office, 1972.

Unofficial English translations of all European Economic Com-
munity regulations prepared by the Foreign and Commonwealth Off-
ice for departmental use. According to C. R. Lutyens’ Community
Law, (London: British and Irish Association of Law Librarians, 1973)
this is the “only source of E.E.C. legislation in English no longer in
force. Sets available in a limited number of libraries but no longer
obtainable from the Department.”

[For further details see GOVERNMENT PUBLICATIONS: SECTIONAL LiIST
No. 68: EuroreaN CoMMUNITIES. London: Her Majesty’s Stationery
Office, 1970- .]

3. JournaL OrricIEL DES COMMUNAUTES KUROPEENNES, Luxem-
bourg: Office des Publications Officielles des Communautés
Européennes, 1958-

1. From 1952 to 1958 published as Journal Officiel de la Com-
munauté Européenne du Charbon et de I’Acier.

2. Commencing with 1968 divided into two series: “L’” dealing
with legislation and “C” containing communications and informa-
tion.

3. Under appropriate translations published also in other offi-

cial Community languages. Since January 1973 published in Danish
and English.

4, 1958-1969 available on microfilm,

5. For more complete bibliographic information see Catalogue
des Publications, 1952-1971, Vol. 1 (Luxembourg: Office des Publica-
tions Officielles des Communautés Européennes, 1972. Pp. 306. Pub-
lished as Supplément hors série  Bulletin des Communautés
Européennes) or its abbreviated English language translation under
the name List of the Publications of the European Communities:
Supplement to the French Edition of the Catalogue of Publications
of the European Communities 1952-1971 (Luxembourg: Office des
Publications Officielles des Communautés Européennes, 1972. 127

p.)

4, JourNAL OFFICIEL DES COMMUNAUTES EUROPEENNES. SUPPLE-
MENT AGRICOLE, 1962-1967. Luxembourg: Office des Publications
Officielles des Communautés Européennes, 1968(?). Microfilm.

See note 5 in the preceding entry.

5. OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES: LLEGISLATION.
Special Edition (English), March 27, 1972. Luxembourg: Office for
Official Publications of the European Communities, 1972.
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Contains documents of Community organs concerning the acces-
sion to the European Communities by Denmark, Ireland, Norway,
and the United Kingdom.

6. OFFICIAL JOURNAL OF THE EUROPEAN COMMUNITIES: SPECIAL EDi-
TioN (ENGLISH), 1952-1972. London: Her Majesty’s Stationery Of-
fice, 1972. 17 volumes.

Authentic English translations in chronological sequence of all
Community legislation from 1952 to 1972 which was in force on Janu-
ary 1, 1973. Publication is in progress and some volumes are already
available.

7. REecueiLs D’Actes CoMMUNAUTES EUROPEENNES. Luxembourg:
Office des Publications Officielles des Communautés Euro-
péennes. Irregular.

Looseleaf series of Community legislation arranged according to
subject matter. Expected English language title: Collected Acts of
the European Communities. For more bibliographic information see
Catalogue des Publications, 1952-1971, Vol. 1 (Luxembourg: Office
des Publications Officielles des Communautés Européennes, 1972,
Pp. 306).

E. Law Reports and Digests

The functions of the Court of Justice of the European Communi-
ties consist in a broad sense of solving disputes falling within its
jurisdiction pursuant to the provisions of the three principal Com-
munity treaties, as amended by the Merger Treaty of 1965. [See
ECSC Treaty, arts. 31-45; EEC Treaty, arts. 164-88; EURATOM
Treaty, arts. 136-60; Merger Treaty, arts. 8, 13, 26, 28, 30.] Adju-
dication of such disputes requires the Court to formulate decisions
which involve interpretation of the Community treaties and re-
lated instruments, validity of legislation enacted by the main ad-
ministrative organs of the Community, and the filling in of lacunae
in the ensuing body of Community law. For these reasons, opinions
of the Court have a much greater influence on the development of
Community law than is traditional in civil law jurisdictions even
though its decisions are not attributed the binding effect of
precedent, which prevails in the United States and other common
law countries.

Decisions of the Court of Justice of the European Communities
are widely reported either in full or in abbreviated form in a variety
of serial publications. A likely explanation for the multitude of
such publications is the unique importance, at least in European
terms, of the Court’s decisions.
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Important Court of Justice decisions as well as cases on Com-
munity law coming before the municipal courts of the Member
States are also discussed regularly by legal specialists in a growing
number of periodicals devoted to European Community law, e.g.,
Sociaal—Economische Wetgeving, Tijdschrift voor Europees en
Economisch Recht; Neue Juristische Wochenschrift; Common
Market Law Review; Europarecht; Revue Trimestrielle de Droit
Européen; Il Diritto negli Scambi Internazionali; etc. These peri-
odicals and others, e.g., Rivista di Diritto Internazionale Privato e
Processuale, also publish annual surveys of Community case law.
For further information, see the periodicals and topical sections of
this bibliography.

1. Official Publications.

1. BIBLIOGRAPHIE DE JURISPRUDENCE EUROPEENNE CONCERNANT LES
Drcisions JUDICIAIRES RELATIVES AUX TRraITrS INSTITUANT LES CoM-
MUNAUTES EUROPEENNES.

Referenced at ITI(1) below.

2. ComreEnDIA OF ComMuUNITY CASE Law. Luxembourg: Court of
Justice of the European Communities, 1954-1967.

Summaries of cases decided by the Court of Justice and municipal
courts of member states, Discontinued.

3. Decisions NATIONALES RELATIVES AU DRoIT COMMUNAUTAIRE:
LisTE SELECTIVE DE REFERENCES AUX DEcisioNs PuBLigEs. Brussels:
Service Juridique de la Commission des Communautés Euro-
péennes, No. 1-, 1966- .

This irregularly published list of cases on Community law decided
by national tribunals of the Member States since 1958 is a convenient
search tool, but badly organized and rather difficult to use. It is,
however, the only available list of its kind containing references to the
court decisions of Member States on Community law.

4, Dxcisions PreJupicierLEs. 2d ed. Luxembourg: Court of Jus-
tice of The European Communities, 1971. Dutch, French, German,
Italian.

An irregular publication containing summaries of cases referred to
the Court for preliminary rulings by national tribunals of member
states under article 177 of the European Economic Community
Treaty. The first edition of this very convenient work was published
in 1968; the third edition is in progress. It must be presumed that the
third edition will also be available in English.
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5. INFORMATION SUR LA COUR DE JUSTICE DES COMMUNAUTES
EvuroptenNEs. Luxembourg: Court of Justice of the European
Communities. No. 1-, 1968- .

A quarterly bulletin summarizing cases decided by the Court. Pub-
lished in Dutch, French, German, and Italian, and since January 1,
1973 also in Danish and English.

6. List oF JuDGMENTS GIVING THEIR CITATIONS, 1954-1972. Luxem-
bourg: Court of Justice of the European Communities, 1973.

A mimeographed, cumulative index of the Court’s decisions.

7. PROCEEDINGS OF THE COURT OF JUSTICE. Luxembourg: Court of
Justice of the European Communities, 1969- .

A weekly newsletter containing information about proceedings be-
fore the Court.

[French title: Activités de la Cour de Justice des Communautés
Européennes. ]

8. PUBLICATIONS JURIDIQUES CONCERNANT L’ INTEGRATION
EUROPEENNE.

Referenced at III(14) below.

9. REcUEIL DE 1A JURISPRUDENCE DE LA Cour. Luxembourg: Court
of Justice of the European Communities. Volume I- , 1954-

This is the official and most complete series of reports of the Court,
including opinions of the Advocates-General. Until 1973, Dutch,
French, German, and Italian versions were published. Since January
1, 1973, Danish and English language texts are also available. Each
volume is thoroughly indexed, and a cumulative index to volumes I-
XVIII appears in volume XVIII (1972).

Since 1975 these reports are also available in English under the title
European Court Reports. Annual volumes for 1973 and 1974 are al-
ready available. Volumes for the years 1962 to 1972 will appear at
regular intervals in the latter part of 1975, and volumes for the years
1954 to 1961 will be published in 1976.

10. Synopsis oF Cases HeArRD BY THE COURT OF JUSTICE OF THE
Eurorean CommuniTies. Luxembourg: Court of Justice of the Eu-
ropean Communities, 1969-

1969: Publication No. 4898
1970: Publication No. 5242
1971: Publication No. 5614
1972: Publication No. 6042
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An annual report of cases heard by the Court. Available in all
official Community languages, including English.

2. Commercial Publications.

1. Brinkhorst, L.J. & Schermers, H.J. JUDICIAL REMEDIES IN THE
EuroreaN CommunITIES: A CAsE Book. London: Stevens & Sons
Ltd.; South Hackensack, N.J.: Fred B. Rothman & Co., 1969. Pp.
xxii, 275.

Compiled in the form of a casebook on the Court of Justice of the
European Communities and its legal system, this work contains ex-
tracts from important Community decisions. The material is ar-
ranged by subject matter with exhaustive references to other sources,
but organization of the work can generate confusion.

2. Brinkhorst, L..J. & Vermaes, S.J., eds. ARRESTEN OVER EURO-
PEES RECHT: RECHTSPRAAK VAN HET HOF VAN JUSTITIE VAN DE Eu-
ROPESE GEMEENSCHAPPEN. Haarlem: Tjeenk Willink & Zoom, 1961.
Pp. vii, 233. Dutch.

The compiler of this bibliography has not examined the above
work. It is apparently a version of the preceding entry.

3. Common MArkET Law ReporTs. London: Common Law Re-
ports Ltd., Volume 1- , 1961-

Includes principal decisions of the Court of Justice and the national
courts of Member States on matters pertaining to Community law
since 1961.

Each report contains headnotes, a summary of facts, submissions
of the parties, and the full text of the Court’s opinion. Cases are
edited to be more comprehensible to readers trained in common law.
Since 1970, opinions are printed in English as well as in the proce-
dural language of the particular case. This series of reports includes
an excellent indexing system based on the subject headings in the
headnotes. Published six times a year.

4, CoMmMoN MARKET REPORTER. Chicago: Commerce Clearing
House, Inc., 1965- . Looseleaf, 3 volumes.

In addition to an annotated English translation of the European
Economic Community Treaty and other relevant materials (de-
scribed elsewhere in this bibliography), this looseleaf publication
contains full English language texts of the decisions of the Court of
Justice under the European Economic Community Treaty since 1961.
Earlier decisions are kept in transfer binders entitled Common Mar-
ket Reporter: Court Decisions: Court of Justice. The cases, edited for
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use by American lawyers, are extensively indexed, and contain ample
annotations and cross-references.

5. Délle, Hans & Zweigert, Konrad. RECHTSPRECHUNGSSAMMLUNG
zuM EuroprarecHT. Tiibingen: J.C.B. Mohr, 1966- . Looseleaf, 1
volume. German.

An extensive and thorough digest (or abridgment) of cases on Com-
munity law decided by the Court of Justice and the national tribunals
of Member States. Arranged by subject with headnotes, ample refer-
ences to the texts of the digested decisions, and numerous indices,
this work is an indispensable research source for those familiar with
German. Unfortunately, supplements tend to arrive late. The main
work covers cases through 1960; and only one supplement, covering
cases for 1961 and 1962, has been published thus far (in 1970).

6. EuroreaN Law DiGesT. London: Common Law Reports Ltd.,
1973-

A monthly digest of major court decisions and legislative develop-
ments in Western European countries. It includes short summaries
of cases heard by the Court of Justice of the European Communities,
and is arranged by subject and extensively cross-indexed within each
issue. Annual cumulative indices tend to arrive late.

7. Eversen, H.J. & Sperl, H. EuropédiscHE RECHTSPRECHUNG,
1953- (Kolner Schriften zum Europarecht, Volumes 2-2j to
date). Cologne, Berlin, Bonn, Munich: Carl Heymanns Verlag
KG, 1965- . Two volumes and continuing. German.

An annotated case law history of Community law with selected
excerpts from the decisions of the European Community Court of
Justice and national courts of Member States. Arranged chronologi-
cally under each treaty article with extensive cross-references and
indices, this work is an excellent source for interpretation of the prin-
cipal Community treaties. Each volume follows the same pattern of
organization, and research from one volume to another is aided by
cumulative indices.

8. Eversen, H.J. & Sperl, H. REPERTOIRE DE LA JURISPRUDENCE
RELATIVE AUux TRAITES INSTITUANT LES COMMUNAUTES EEUROPEENNES
1953- . (LInstitut de Droit Européen de I’Université de Cologne,
Volumes 3-3j to date.) Cologne, Berlin, Bonn, Munich: Carl Hey-
manns Verlag KG, 1965- . Two volumes and continuing.

A French version of the above work.

9. Paone, Pasquale & Coltelli, Roberto. Massmmario COMPLETO DI
GIURISPRUDENZA DELLA CORTE DI GiusTiziA DELLE COMUNITA
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Europkek. (Serie Giuridice, No. 1). Chieti: Universita degli Studi
G. D. Annunzio, 1971. Pp. ix, 839. Italian.

A digest of European Community Court of Justice cases.

10. THE TimMeEs—EuropEAN LAw REPORTS. London: Times News-
papers. May 8, 1972-

This is the famous English newspaper which, in the tradition of
olden days, occasionally publishes English language translations of
the more important Court of Justice decisions.

11. Valentine, D.G. THE COURT OF JUSTICE OF THE EUROPEAN
CommuniTiES. London: Stevens & Sons Litd., 1965. 2 volumes.

Volume 2 contains edited translations of major Court of Justice
cases up to 1961 when the Common Market Law Reports (referenced
at II(E)(2)(3) above) began publication. Cases are edited to be more
comprehensible to lawyers trained in common law and grouped com-
prehensively by subject. Each chapter includes introductory back-
ground information.

ITI. BIBLIOGRAPHIES AND INDICES

Bibliographic documentation of what is popularly known as
Common Market literature, including official publications of the
European Communities, is quite extensive. In fact, there are so
many bibliographies of writings about the European Communities
that efficiency of research is hampered more by proper selection
than a paucity of sources. An additional difficulty, which one may
encounter in researching Common Market law, is the generality of
most bibliographies. Regrettably few are exclusively concerned
with a more comprehensive and detailed treatment of specific top-
ics. It is fortunate that this broad characterization of bibliographic
deficiencies does not apply to the Court of Justice of the European
Communities. Writings about the Court, its decisions, and, more
broadly, the judicial interpretation of the Common Market treaties
in the national tribunals of Member States are excellently docu-
mented in two series of regularly supplemented bibliogra-
phies—Bibliographie de Jurisprudence Européenne Concernant
les Décisions Judiciaires Relatives aux Traités, Instituant les Com-
munautés Européennes and Publications Juridiques Concernant
UIntégration Européenne—compiled by the staff of the Court of
Justice. Less fortunately, these bibliographies have been published
thus far only in French, and are not generally found in American
law libraries.
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More information about these two excellent research sources as
well as other bibliographies describing Community documents, the
decisions of the Court of Justice, and literature about the Common
Market in general and its Court of Justice in particular appears
below.

1. BIBLIOGRAPHIE DE JURISPRUDENCE EUROPEENNE CONCERNANT LES
DEcisioNs JUDICIAIRES RELATIVES AUX TRAITES, INSTITUANT LES CoM-
MUNAUTES EUROPEENNES. Luxembourg: Service de Documentation
de la Cour de Justice des Communautés Européennes, 1965. Pp.
xxiv, 261. French.

Supplements with continuing consecutive pagination:

Supplement 1 (1967), pp. 263-370;
Supplement 2 (1968), pp. 371-475;
Supplement 3 (1969), pp. 477-688;
Supplement 4 (1970), pp. 689-775;
Supplement 5 (1973), pp. 777-1091;
Supplement 6 is in preparation.

[Official English title since 1973: Bibliography of European Case
Law Concerning Court Rulings on the Treaties Establishing the Eu-
ropean Communities].

A comprehensive bibliography of all publications dealing with the
activities and cases of the Court of Justice of the European Commun-
ities from 1953 through 1972. In addition to publications specifically
concerned with the Court of Justice, it includes also references to
books, articles, and notes discussing normative measures of the Euro-
pean Communities as well as decisions of national tribunals and
administrative authorities of Member States pertaining to Com-
munity law. In spite of its exceptional thoroughness, the bibliography
has one serious flaw. It does not indicate anywhere the coverage of
literature it purports to document. The foreword states that biblio-
graphic entries are based on publications received by the library of
the Court of Justice, but one is left to guess whether the library
receives in timely sequence all publications on the subject of the
European Communities or, at least, Community law. In spite of this
shortcoming, a brief examination of its contents seems to indicate
that the bibliography has picked up, so far, most books and articles
about Community law published in the English language.

Another weakness of this otherwise excellent bibliography is its
confusing indifference to primary and secondary sources which tend
to be listed together in a somewhat haphazard manner.

The bibliography is divided into five parts:

Part I lists general collections of cases and treaties, and other works
of general nature;
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Part II is divided into three chapters dealing respectively with the
structure and jurisdiction of the Court, its decisions, and, decisions
referred to it for preliminary rulings by the national tribunals of
Member States;

Part III is also divided into three chapters dealing respectively with
the jurisdiction, procedure, and decisions of the Commission of Euro-
pean Communities;

Part IV contains entries on literature about the activities of the na-
tional courts of Member States in Community matters, and it is also
divided into three chapters; and

Part V lists writings about arbitration proceedings within the terms
of Community treaties.

Chapters are divided into sections, and within each section the
arrangement is alphabetical by author or main entry of the work
listed therein.

In the chapter of Part Il dealing with decisions of the Court, notes,
comments, and even major articles are listed under the names of
relevant cases. This is an interesting and useful feature, rarely em-
ployed in European bibliographies or indices. It is not as sophisti-
cated as Shepard’s Citator or West’s “key system”, but its inclusion
of major articles under individual case names certainly extends be-
yond the customary practice of case note indices.

An author index is included in the main volume and in each sup-
plement. Commencing with the first supplement, the bibliography
contains also a cumulative, chronologically arranged, table of cases
decided in the Court of Justice as well as the national courts of
Member States, which are discussed or analyzed in the indexed liter-
ature. The fifth supplement introduces also an index of all treaty
articles, provisions and protocols, and Community regulations, direc-
tives, and decisions, which are discussed in the literature cited in this
supplement,

This bibliography is a major information source for any research of
the Court of Justice of the European Communities or Community
law.

2. BiBLIOGRAPHY OF EUROPEAN CASE LAw CoNCERNING CoURT RuL-
INGS ON THE TREATIES ESTABLISHING THE EUROPEAN COMMUNITIES.
Luxembourg: Court of Justice of the European Communities,
1966. Pp. 290. (offset). 1967 Supplement.

Apparently this is an English translation of the bibliography de-
scribed in the preceding entry and its first supplement, but the com-
piler has been unable to locate it. It is possible that the title is simply
an English translation of the original French title included in other
bibliographies for the convenience of English language readers. The
entry is included here for completeness and on the off chance that the
work actually exists.
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3. BIBLIOGRAPHIE METHODIQUE TRIMESTRIELLE. Strasbourg: Direc-
tion de la Documentation Parlementaire et de 'Information (under
the auspices of the European Parliamentary Assembly), 1956-
French.

A general bibliography of literature about European organizations
and institutions. It includes very broad coverage of writings of inter-
est to lawyers interested in European Community law, with few en-
tries on English language publications.

4. Commission of the European Communities. LisT oF THE PUBLI-
CATIONS OF THE EUROPEAN CoMMUNITIES IN ENGLISH. Supplement to
the French edition of the CATALOGUE OF PUBLICATIONS OF THE EURO-
pPEAN CommUNITIES 1952-1971. Provisional edition. Brussels, Lux-
embourg: Office of the Official Publications of the European
Communities, 1972. Pp. 127.

An abbreviated provisional translation of the preceding entry dem-
onstrating the paucity of official documents of the European Com-
munities in English language. Since the entry of the United Kingdom
into the European Communities this shortcoming is being rapidly
alleviated by appearance of official English language publications as
well as by many unofficial translations of Community documents
either by Her Majesty’s Stationery Office in London or by private
publishers. The list is useful, but will soon become outdated as more
Community publications become available in English.

5. CommoN MARKET REPORTER. Chicago: Commerce Clearing
House, Inc., 1965- . Looseleaf, 3 volumes.

Contains a detailed bibliography of books and periodicals in Eng-
lish dealing with the legal system of the European Economic Com-
munity.

6. CoMmuNAUTES EUROPEENNES: CATALOGUE DES PUBLICATIONS,
1952-1971 (Supplément hors série de Bulletin des Communautés
Européennes). Luxembourg: Office des Publications Officielles des
Communautés Européennes, 1972. Volume I, Pp. 306. Volume II
in preparation. [Also published as Special Supplement to 5
BuLLETIN oF THE EuroPEAN CoMMUNITIES (1972)]. French.

Probably the most complete list of Community documents. Serves
as an excellent checklist for serial publications of European Com-
munities. Publications of the Court of Justice are listed on pp. 233-
39.

7. Cosgrove, Carol Ann. A READER’S GUIDE TO BRITAIN AND THE
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Evurorean CommunITIES. (European Series, No. 14). London:
Chatham House: REP, 1970. Pp. 1086.

A general guide to English literature about the Common Market
with very few references to legal sources.

8. GOVERNMENT PUBLICATIONS; SECTIONAL LisT No. 68: EUROPEAN
CommuniTiEs. London: Her Majesty’s Stationery Office, 1970.

A rather confusing and now definitely incomplete price list of Euro-
pean Community documents available from Her Majesty’s Station-
ery Office in English translations.

9. Green, A.W. PoLITICAL INTEGRATION BY JURISPRUDENCE: THE
Work oF THE COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES IN
Eurorean PoriticaL INTEGRATION. Leiden: A.W. Sijthoff, 1969. Pp.
847.

A lengthy bibliography of interesting and unusual works, many of
them concerned with the Court of Justice of the European Communi-
ties, appears on pp. 545-59 of this work.

10. Koenigs, Falkmar & Hunscha, Axel. Supranationale Euro-
plische Gemeinschaften und internationale Wirtschafts-
organisation: Rechtsquellen und Schriftum, 1967 DER BETRIEB,
No. 38, Beilage (Supplement) No. 11/67. German.

An interesting and useful bibliography on Community law for those
who are familiar with German.

11. Lutyens, C.R. et al. CommuniTy LAW: A SELECTION OF PUBLI-
CATIONS ON THE LAwW oF THE EUROPEAN Economic COMMUNITY AND
THE RELEVANT LAW OF THE ORrIGINAL MEMBER STATES. London: Bri-
tish and Irish Association of Law Librarians, 1973. Pp. v, 64.

More of a purchasing list for British law libraries than a compre-
hensive research tool, this guide lists treatises and major periodicals
of the six original Member States of the European Communities.
Nine pages are devoted to literature on the Community law and legal
gystem. It includes good bibliographic information.

12, Paklons, L.L. BBLIoOGRAPHIE EUROPEENNE. (College of Europe
series, Cahiers de Bruges). Bruges: De Tempel, 1964.

A general guide to literature on European organizations, including
the European Communities. Emphasis is placed on works dealing
with political, social, and economic issues with few references to doc-
uments or legal treatises.
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13. Pehrsson, Hjalmar & Wulf, Hanna. Tue EuroPEAN BiBLIO-
GrRAPHY. Leiden: A.W. Sijthoff, 1965. Pp. 472.

An extensive bibliography listing general works about the Common
Market in six languages, predominantly concerned with European
politics, economics, history, art, and culture. Each work is followed
by a short commentary in English and French. It includes very little
information about Community law.

14. PUBLICATIONS JURIDIQUES CONCERNANT L’INTEGRATION
EuroPEENNE. Luxembourg: Service de Documentation de la Cour
de Justice des Communautés Européennes, 1966. Pp. 1xviii, 994.

Supplements:

1967 - Pp. lii, 314.

1968 - Pp. x1iv, 230.

1969 - Pp. x1v, 254,

1971 - Pp. x1iii, 251.

[Probable English title: Legal Commentary on European Integra-
tion—Legal Bibliography]. Dutch, French, German, Italian.

A general bibliography of literature on European integration and
the development of European Community law. The main volume
contains entries for the period from 1952 to 1966. Rather sparse with
writings on the Court of Justice or the judicial development of Com-
munity law, but may be of assistance in tracking down works of
general nature. Includes a table of contents and an author index.

15. Selected Literature on the European Common Market, 14
THE RECORD OF THE ASSOCIATION OF THE BAR OF THE CITY OF NEW
York 400-404 (1959), 17 THE RECORD OF THE ASSOCIATION OF THE
Bar oF THE City oF NEw YORK 263-279 (1962), 18 THE RECORD OF
THE ASSOCIATION OF THE BAR oF THE CiTty oF NEw York 308-315
(1963).

Several extensive lists of articles, books, pamphlets, and periodi-
cals on the Common Market in English and foreign languages ar-
ranged within broad topical sections by names of authors. It is some-
what dated, but nevertheless a useful set of introductory guides to the
law of the European Communities.

16. Society of Public Teachers of Law, Committee on Libraries,
Statement of Minimum Holdings of the Law of the European Com-
munities and of Their Member States, 13 JOURNAL OF THE SOCIETY
oF PuBLIC TEACHERS OF Law 113-141 (1974).

A list of recommended holdings in Common Market law for British
law school libraries. The contents are similar to the bibliography by
C.R. Lutyens (referenced at III(11) above).
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17. 'TARIF DES PuBLICATIONS DES COMMUNAUTES EUROPEENNES. Lux-
embourg: Office des Publications Officielles des Communautés
Européennes, 1972. Pp. 162. French.

A sales catalogue of Community publications. In the absence of
other bibliographies, it can be quite valuable as a checklist of Com-
munity documentary series, including the reports of the Court of
Justice.

18, WHERE T0 FInD YoUR CoMmuNiTY Law. (Guides to Common
Market Law, No. 1). London: British Institute of International and
Comparative Law, 1972. Pp. 25.

This brief bibliographic guide to the European Communities and
their legal system is very selective and lists predominantly works
published in English.

19. WHERE 10 FIND YoUurR ComMuNITY LAW. 2d ed. London: British
Institute of International and Comparative Law, 1973. Pp. 13.

A shorter updated edition of the preceding entry.

20. Wild, J.E. EuroreaN CoMMON MARKET. Revised ed. London:
Library Association, 1962. Pp. 64.

Another general guide to predominantly English literature on the
Common Market, for all practical purposes superseded by Cosgrove’s
Reader’s Guide (referenced at III(7) above). It includes some refer-
ences to pamphlets and articles.

IV. GENERAL INFORMATION ABOUT THE COURT
A. General Sources

A large amount of general informational material is published
by the official organs of the European Communities as well as by
commercial enterprises. Some of these publications contain valu-
able information; others concentrate on publicity usually found in
tourist brochures. An attempt is made in this section of the bibli-
ography to select the more useful of these publications which may
bear some relevance to the study of the Court of Justice of the
European Communities and Community law.

1. The Communities.

1. Acence Europe. Luxembourg: Agence Europe.

A daily news bulletin reporting activities of the European Com-
munities.
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2. ANNUAIRE—MANUEL DU PARLEMENT EuropPEEN. Luxembourg:
Service de Publications des Communautés  Européennes.
[Probable English title: Yearbook and Manual of the European
Parliament.]

Published annually for the guidance of parliamentarians, this work
includes a considerable amount of useful information.

3. BuULLETIN OF THE EuroPEAN CoMMUNITIES. Brussels: Commis-
sion of the European Communities. Volume 1- , 1968-
Monthly (with frequent supplements). [Continues BULLETIN OF
THE EUroPEAN Economic Community, 1958-1967.]

Consists predominantly of news releases, but occasionally con-
tains newsworthy items about organizational developments within
the framework of the European Communities. Supplements can be
very useful. Published in Dutch, English, French, German, Italian
and Spanish.

4, BuLLETIN OF THE EuropEaN Economic CommuniTy. Brussels:
Commission of the European Economic Community, 1958-1967. 10
volumes. [Continued by BULLETIN OF THE KEUROPEAN
COMMUNITIES. ]

5. Cocks, B. EUROPEAN PARLIAMENT: STRUCTURE, PROCEDURE AND
PracTice. London: Her Majesty’s Stationery Office, 1973.

6. Commission des Communautés Européennes. RECOURS JURI-
DICTIONNELS CONTRE LES ACTES ADMINISTRATIFS SPECIALEMENT
EconomIQUES DANS LE Drorr pEs Etats MeEMBRES DE LA CEE.
Luxembourg: Office des Publications Officielles des Commu-
nautés Buropéennes, 1971. (Etudes-Série “Concurrence— Rap-
prochement des Législations,” No. 12.) French, German, Italian,
Dutch.

7. Commission of the European Communities. GENERAL REPORT
ON THE AcTIviTIES OF THE CoMMUNITIES. Brussels: Commission of
the European Communities, No. 1- ,1967- . Annual.

An excellent source of information about the work of the Court of
Justice and the development of Community law during the year cov-
ered by the report.

8. Commission of the European Economic Community. GENERAL
REPORT ON THE AcTIVITIES OF THE CoMMUNITY. Brussels: Commis-
sion of the European Economic Community, 1958-1967 (10 issues).
[Continued by Commission of the European Communities,
GENERAL REPORT . . ., no. 1- , 1967- .]
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See comment to preceding entry.

9, DIRecTORY OF THE COMMISSION OF THE EUROPEAN COMMUNITIES.
Brussels: Commission of the European Communities, 1972.

10, ForwARD IN EUROPE: LEGAL COOPERATION IN EUROPE: INFORMA-
TION BULLETIN OF THE DIRECTORATE OF LEGAL AFFAIRS. Strasbourg:
Directorate of Press and Information, Council of Europe, No. 1- ,
1969-

11. JourNAL OFFICIEL DES COMMUNAUTES EUROPEENNES: ANNEXE:
DEBATS DU PARLEMENT EUROPEEN. Luxembourg: Office des Publica-
tions Officielles des Communautés Européennes, 1952- . [1952-
1958: published as CommuNAUTE EUROPEENNE DU CHARBON ET DE
L’Acier: DEBats. 1958-1961/1962: published as ASSEMBLE PARLE-
MENTAIRE EUROPEENNE: DEBATS. 1962/1963-1967/1968: published as
PARLEMENT EUROPEEN: DEBATS]

French, German, Italian and Dutch texts and from January, 1973,
English and Danish texts. Very selective.

12. OrricIAL JOURNAL OF THE EUROPEAN COMMUNITIES: ANNEX:
DeBATES OF THE EUROPEAN PARLIAMENT. Luxembourg: Office for
Official Publications of the European Communities, No. 157- ,
1973-

French, German, Italian, Dutch, English and Danish texts. Nos. 1-
156 not available in English or Danish. Selective.

13. Parlement Européen. DOCUMENTS DE SEANCE. Luxembourg:
Parlement Européen, 1953- . [1953-1957/1958 published as
CoMMUNAUTE EUROPEENNE DU CHARBON ET DE L’ACIER: ASSEMBLEE
CoMMUNE: RAPPORTS. 1958/1959-1962/1963 issued as ASSEMBLEE
PARLEMENTAIRE EUROPEENNE: RAPPORTS.]

French, German, Italian and Dutch Texts, and from 1973 English
and Danish texts.

14, PARLEMENT EUROPEEN: INFORMATIONS. Luxembourg: European
Parliament, 1967- . French.

One English issue, entitled European Parliament: Information, is
published each year following the annual parliamentary conference
of the E.E.C. Associated African and Malagasy States. It duplicates
the French issue. See also The Sittings, published monthly.

2. The Court of Justice.
1. Arergu DES TRAVAUX DE LA COUR DE JUSTICE DES COMMUNAUTES
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EuroPEENNES. Luxembourg: Service des Publications des
Communautés Européennes, 1968- . 1968: pp. 10; 1969; pp. 22;
1970: pp. 24; 1971: pp. 32. Dutch, French, German, Italian.

2. Cour pE JusTick DEs COMMUNAUTES EUROPEENNES: SES COMPE-
TENCES, SON ORGANISATION, SA PROCEDURE. Luxembourg: Service
des Publications des Communautés Européennes, 1962. Pp. 20.
Dutch, French, Italian, German, English.

English title: THE COURT OF JUSTICE OF THE EUROPEAN COMMUNITIES:
ITS JURISDICTION, ITS ORGANIZATION, ITS PROCEDURE.

3. Cour pE JusTIiCE DES Communautés EUROPEENNES: DIXIEME
ANNIVERSAIRE: 1958-1968. Luxembourg: Service des Publications
des Communautés Européennes, 1969. Pp. 36. Dutch, French, Ger-
man, Italian.

4. Cour de Justice des Communautés Européennes. AUDIENCES
SOLENNELLES, 1970. Luxembourg: Service des Publications des
Communautés Européennes, 1971. Pp. 53. Dutch, French, Ger-
man, Italian.

5. Cour de Justice des Communautés Européennes. AUDIENCES
SOLENNELLES, 1953-1968. Luxembourg: Service des Publications
des Communautés Européennes, 1969. Pp. 88. Dutch, French, Ger-
man, Italian.

3. Legal Developments in the Communities.

Without doubt, the most valuable source of immediate informa-
tion in English about the latest legal developments in the Common
Market is the Economist (published weekly in London). Its reports
about the European Communities, including important cases
pending before the Court of Justice, are accurate, intelligently
selective, and speedy. Research is greatly expedited by availability
of detailed quarterly and cumulated annual indices.

A less comprehensive source is the New York Times Index, pub-
lished twice monthly and cumulated annually by the New York
Times Company. References in the New York Times Index are to
the New York Times newspaper, which reports only the broadest
or more sensational news about the Common Market.

The British Institute of International and Comparative Law in
London has published since 1966 a short biweekly survey of world
legal news called the Bulletin of Legal Developments. It is no more
than a broadsheet of information, quite useful to pick up items of
personal interest among a variety of reported changes in the legal
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systems of all countries. It includes sections reporting develop-
ments in international and regional organizations, including the
European Communities. Unfortunately, unless one wishes to re-
ceive it by airmail, it is late arriving in the United States. Regular
summaries of information are subsequently reported in greater
depth in the Current Legal Developments section of International
and Comparative Law Quarterly which is also published by the
Institute.

A considerable amount of valuable information about the work
of the Court and the development of Community law may be found
in separate chapters in the annual General Reports on the Activi-
ties of the Communities (referenced at IV(A)(1)(7) above), which
are presented by the President of the Commission of European
Communities. Practically complete texts of these reports can also
be found in the annual volumes of the Annuaire Européen/
European Yearbook (published under the auspices of the Council
of Europe; The Hague: Martinus Nijhoff, 1955- ). Unfortunate-
ly, the General Reports on the Activities of the Communities are
inevitably published with considerable delays, and they do not
usually appear in the Annuaire Europeen until about two or three
years after the year covered in the report.

B. Major Common Market Periodicals

Many law reviews publish occasional articles or comments about
the Common Market, Community law, or, even more specifically,
about the Court of Justice of the European Communities. There
are, however, some law reviews and other periodicals which spe-
cialize in the Common Market or publish articles about it on a
more frequent basis. For the convenience of readers, these law
reviews and periodicals are listed below.

1. AnNvAIRE EuroprrEN/EUrROPEAN YEARBOOK. Published under the
auspices of the Council of Europe. The Hague: Martinus Nijhoff.
1955-

This annual is published “to promote the scientific study of Euro-
pean organizations and their work,’’ and includes articles, docu-
ments, and bibliographies. It reproduces the annual general reports
of the European Communities, which include detailed chapters on
the Court of Justice and Community Law.

The annual reports are published in English and French. Treaties
and other documents are sometimes published in French only. Arti-
cles appear in either language with a good summary in the other. The
bibliography is annotated in English.
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2.

ANNUAIRE FrRANCAIS DE DROIT INTERNATIONAL. Paris: Centre

National de la Recherche Scientifique. v. 1, 1955-

Includes articles, comments and notes about the Common Market,
its Court and laws. A notable and useful feature is its yearly survey
of the Court, including complete listings of the Court’s decisions, as
well as discussions of new trends and issues in its practice.

An excellent cumulative index is available for 1955-64, which in-
cludes tables of cases decided by the Court of Justice and other Euro-
pean courts.

Surveys of the Court’s activities may be found in the following
volumes of this periodical:

1 (1955): pp. 312-324; VII (1961j: pp. 267-279; XIII (1967): pp. 245-259

II (1956): pp. 441-452; VIII (1962): pp. 347-362; XIV (1968): pp. 260-278
TIT (1957): pp. 221-238; 1IX (1963): pp. 410-438; XV (1969): pp. 290-306
IV (1958): pp. 307-324; X (1964): pp. 396-417; XVI (1970): pp. 346-365

V (1959): pp. 375-389; XI (1965): pp. 333-352; XVII (1971): pp. 366-385
VI (1960): pp. 489-527; XII (1966): pp. 169-182; XVIII (1972): pp. 422-437

3.

AUSSENWIRTSCHAFTSDIENST DES BETRIEBS-BERATERS. Heidelberg:

Verlagsgesellschaft “Recht und Wirtschaft.” Vol. 1, 1954- . Ger-
man.

4.

Semi-monthly publication about various aspects of foreign trade
and legal developments in the European Communities.

Cauiers DE DroiT EuropEEN. Louvain: Editions Nauwelaerts,

1965- . Bimonthly. French.

5.

An excellent source for materials about the Court, including au-
thoritative articles, bibliographies, reviews of current periodicals,
and books. Each issue contains a full, authoritative discussion of the
Court’s current cases, and a detailed examination of its major deci-
sions. Each issue is thoroughly indexed, and a cumulative index by
author, subject, treaty articles, and case names is available in a sepa-
rate volume for 1965-70.

For a useful, annotated list of recent cases decided by the Court,
the reader is referred to Chronique de Jurisprudence de la C.J.C.E.
(October 4, 1972-July 12, 1973) by J. Amphoux in 1973, pp. 661-718.

ComMoN MARKET Law ReviEw. London: Stevens & Sons Litd.

Vol. 1,1963-

Authoritative articles in English on legal problems and develop-
ments of the European Communities. This work covers proceedings
and decisions of the Court and relevant national tribunals, includes
excellent bibliographies with summaries, and has an index of cases
arranged by dates with citations to relevant treaty provisions and
comments in the review itself.
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6. EuroprarecHT. Munich: C.H. Beck’sche Verlagsbuchhandlung.
Vol. 1, 1966- . German.

Contains authoritative articles about the development of European
law with continuous references to the practice of the Court of Justice
of the European Communities, Excellent reviews of important cases
decided by the Court, good bibliographies, and book reviews are in-
cluded. It is indexed by author and subject.

7. EuropPEaN TRANSPORT Law. Antwerp: Wijffels. Vol. 1,1966-

Many articles deal with transportation policies of the European
Communities and decisions of the Court of Justice of the European
Communities in relation to such policies. Multilingual.

8. JOURNAL DU DRoIT INTERNATIONAL. Paris: Editions Techniques
S.A. Vol 1, 1874- . French.

Contains annual surveys of the Court’s case law.

9, JournaL oF CoMmmoN MARKET STubies. Oxford: Blackwell. Vol.
1, 1962-

Aimed at promoting understanding of the Common Market in Eng-
lish speaking countries. This work contains good book reviews and
surveys of current literature, and a ‘‘Register of Current
Research”—index of work in progress. It is not oriented toward legal
aspects or the Court in particular.

10. REecuEem peEs Cours. The Hague: Académie de Droit Interna-
tional; Leiden: A.W. Sijthoff, 1923-

This is a yearly multivolume publication of courses given at the
Académie, dealing with both private and public international law.
Lecture series dealing with the Court of Justice and Community law
are included. Multilingual.

11. Revue pu MarcHE CoMMUN. Paris: Revue du Marche Com-
mun. Vol 1, 1958- . French.

A law review specializing in Community law.

12. REVUE GENERALE DE DROIT INTERNATIONAL PuBLIC. Paris: Edi-
tions A. Pedone. Vol. 1, 1894- . French.

Contains useful surveys of the Court’s work and short notes about
recent developments in Community law.

13. REVUE TRIMESTRIELLE DE DROIT EUROPEEN. Paris: Editions
Sirey Vol. 1, 1965- . French.
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An excellent source for articles, bibliographies, case annotations,
and annual reviews of the Court’s case law by Francoise Aubert since
1967.

14. Rivista pi Diritro EuroPEo. Rome. Vol. 1, 1961- . Italian.

Yearly survey of the Court’s decisions.

15. Rivista DI DirrrTo INTERNAZIONALE. Milan: Dott. A. Giuffre
Editore. Vol. 1, 1906- . Italian.

Recent volumes contain notes about the general jurisprudence of
the Court for a given period of time, or specific decisions.

16. RivistA b1 DIRITTO INTERNAZIONALE PRIVATO E PROCESSUALE.
Padua: CEDAM, Casa Editrice Dott. Anotonio Milani. Vol. 1,
1965- . Italian.

Since 1965, this law review regularly publishes surveys of the
Court’s decisions written by Italo Telchini under the title La Giuris-
prudenza della Corte di Giustizia delle Comunita Europee.

For some of these surveys, see Vol. 1: pp. 437-448; Vol. II: pp. 267-
286 and 711-738; Vol. III: pp. 745-758; Vol. IV: pp. 302-330; Vol. V
pp. 1067-1081; and Vol. VII: pp. 434-473.

17. Sociaan-EconoMiscHE WETGEVING. Zwolle: Tjeenk Willink
N.V,, 1952- . Monthly. Dutch.

An important law review containing leading articles and notes
about the Court of Justice of the European Communities and Com-
munity law.

V. FounpatioNs oF THE COMMUNITIES

This section of the bibliography lists and annotates some of the
books and articles describing the organization of the European
Communities and the Court of Justice. The list is by no means
complete. It represents a rigid selection of English language publi-
cations and the more accessible or important works in the other
languages of the European Communites.

A. Institutions and Their Functions

1. Treatises and Monographs.

1. Axline, W.A. EurorEAN COMMUNITY LAW AND ORGANIZATIONAL
DeveLopMENT. Dobbs Ferry, N.Y.: Oceana Publications, 1968. Pp.
ix, 214.

This book describes and analyzes the legal system of the European
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Communities, It sees the system mainly as part of a favorable process
of political and economic integration of Europe.

Favorably reviewed:

Doman, 55 A.B.A.J. 476 (1969);

Costonis, 17 Am. J. Comp. L. 483 (1969);

Kozolchyk, 11 Ariz. L. Rev. 601 (1969);

Green, 34 SaskaTcHEWAN L. Rev. 283 (1969).

2. Bebr, Gerhard. JupiciaAL CoNTROL oF THE EUrRoOPEAN CoM-
MUNITIES. London: Stevens & Sons Ltd., 1962. Pp. xix, 268.

Contains a thorough discussion of the role of the Court in the devel-
opment of Community judicial control, which Bebr sees as one of the
primary forces for European integration. The main functions of the
Court in exercising this judicial control are (1) “to secure the legality
and constitutionality of the administration and quasi-legislature and
(2) protect the interests of the parties.” Bebr writes a thorough analy-
sis of how the Court has exercised these functions, and concludes that
it is has been fairly successful at developing a delicate balance be-
tween Community interests, national interests, and private parties’
interests.

3. Brinkhorst, L.J. & Schermers, H.G. JupiciAL REMEDIES IN THE
EuropEaN ComMmUNITIES—A CASE Book. Deventer: Kluwer; South
Hackensack, N.J.: Fred B. Rothman & Co., 1969. Pp. xxii, 275.

This casebook on the Court and its legal system includes extracts
from judgments together with comments and extensive references to
other sources.

4, Brinkhorst, L.J. & Vermaes, S.J., eds. ARRESTEN OVER Euro-
PEES RECHT; RECHTSPRAAK VAN HET HOF VAN JUSTITIE VAN DE
EuroreEse GEMEENSCHAPPEN, verzameld en nitg. Haarlem: H.D.
Tjeenk Willink, 1969. Pp. viii, 223. Dutch.

A volume of essays about the development of Community law by
the Court,

5. Catalano, Nicola. MANUEL DE DROIT DES COMMUNAUTES EUR-
OPEENNES. 2d ed. Paris: Dalloz et Sirey, 1965. Pp. 663. (1st ed.
1962. Pp. 455). French.

Italian edition: MANUALE DI DiriTTO DELLE CoMuNITA EUROPEE. 2d
ed. Milan: Dott. A. Giuffre Editore, 1965. Pp. 753 (1st Italian ed.
1962. Pp. 543).

A highly useful and practical commentary on Community law by
a leading expert. Dutch and German translations are supposed to be
available,
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6. Colin, Jean-Pierre. LE GOUVERNEMENT DES JUGES DANS LES CoM-
MUNAUTES EUROPEENNES. Paris: Librairie Générale de Droit et de
Jurisprudence, 1966. Pp. 554. French.

A fine analytical work defining the role of the Court within the legal
regime of the Communities. It includes a description of the Court
from a historic perspective as well as from the point of view of the
contemporary political framework of Europe, an analysis of its func-
tions, a discussion of its methods of interpretation, sources of law,
and jurisdiction, as well as an examination of its political power and
influence. The author believes that the Communities are an inevita-
ble product of a long historical development with the Court being the
crowning achievement of this movement towards European integra-
tion. He is of the opinion that the Court can exercise an immense
influence on the structure of European society, thereby threatening
the prevailing democratic decision-making process of the Communi-
ties. In this respect, he seems to exaggerate the extent of the Court’s
conceptual and real powers, and he also misstates somewhat the role
of the United States Supreme Court during the New Deal, which he
discusses by analogy. Nevertheless, this is a leading treatise about
the Court. It is fully indexed and contains a good bibliography.

7. Constandinides-Megret, C. LE DROIT DE LA COMMUNAUTE Econ-
OMIQUE KEUROPEENNE ET L’ORDRE JURIDIQUE DES ETATS MEMBRES.
Paris: Librairie Générale de Droit et de Jurisprudence. 1967. Pp.
224. French.

8. Delvaux, Louis. LA Cour DE JUSTICE DE LA COMMUNAUTE
EUrOPEENNE DU CHARBON ET DE L’ACIER. Exposé Sommaire des
Principes. Paris: Librairie Générale de Droit et de Jurisprudence,
1956. Pp. 334. French.

A brief but thorough coverage of the basics of the Court’s organiza-
tion, competence, and procedure, and the law in force in the Com-
munity, written by one of the judges of the Court.

9. de Soto, Jean. La Cour DE JusTicE DE LA COMMUNAUTE BURO-
PEENNE DU CHARBON ET DE L’ACIER. Paris: Institut des Hautes
Etudes Internationales, 1958-1959. Pp. 177. French.

10. de Soto, Jean. LA Cour DE JusTICE DES COMMUNAUTES
EUROPEENNES. Strasbourg: Thése, 1962. Pp. 72. French.

11. Donner, Andre M. THE RoLE OF THE LAWYER IN THE Euro-
PEAN CoMMUNITIES. (Rosenthall Lectures, Northwestern University

School of Law). Evanston, Ill.: Northwestern University Press,
1966. Pp. 89.
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General, but thought-provoking lectures on the lawyer’s role in
shaping Community law.

12. Elles, Neil P.M. & Vallatt, J.M. CoMmmunrry LAw THROUGH
THE Cases. London: Stevens & Sons Ltd.; New York: Matthew
Bender, 1973. Pp. xxviii, 411.

In spite of its title, this work is really a case book with some de-
scriptive annotations and comments. Case selection is quite good.

13. Feld, Werner. THE CourT OF THE EUROPEAN COMMUNITIES:
NEw DIMENSION IN INTERNATIONAL ApJupIcATION. The Hague: Mar-
tinus Nijhoff, 1964. Pp. viii, 127.

A general description of the Court’s constitution, structure, and
functions. As an introductory work, it is replaced by more recent
publications.

14. Ganshof van der Meersch, W.dJ., ed. DroiT bEs COMMUNAUTES
BEuroPEENNES. (Séries: Les Nouvelles). Brussels: Maison Ferdi-
nand Larcier,1969. Pp. cxiv, 1193. French.

One of the most comprehensive handbooks on the law of the Euro-
pean Communities. It is the collective product of sixty co-authors, all
recognized specialists on the Common Market, and represents a com-
plete encyclopedic treatment of Community law as it stood on July
1, 1968. It includes a detailed description of the Court.

Reviewed:

Hay, 17 Am. J. Comp. L. 479 (1969);

Riesenfeld, 64 Am. J. INT’L L. 966 (1970);

Tallon, 5 CAHIERS DE DroiT EUrROPEEN 737 (1969);

Iglesias Buignes, 23 Revista EspaNoLA DE DERECHO INTERNACIONAL 876
(1970).

15, Green, Andrew W. POLITICAL INTEGRATION BY JURISPRUDENCE:
THE WORK oF THE COURT OF JUSTICE OF THE KUROPEAN COMMUNITIES
IN EuropEaN Porrrical INTEGRATION. Leiden: A.W. Sijthoff,1969.
Pp. xxvii, 847.

This is an excellent jurisprudential analysis of the Court’s func-
tions and activities within the European Communities. The language
of the book may be too technical and the analysis overly intricate, but
it is a work of great importance about the integrating role of the
Court.

It contains, in an appendix, a compilation of opinions issued by the
Court, which are classified as to the character of the parties, the
subject matter of the suit, and remedy, as well as a list of cases on
Community law heard in the national tribunals of Member States.



Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 569

It includes also a detailed bibliography and an excellent index and
several useful tables.
Reviewed by Manuel R. Angulo in 11 Va. J. InT’r L. 275 (1971).

16. Grementieri, Valerio. I1. Processo CoMUNITORIO (PRINCIPI E
GaraNzIE FunDAMENTALI). Milan: Dott. A. Giuffre Editore, 1973.
Pp. ix, 262. Italian.

A recent work about Community law and its development by such
Community institutions as the Court and the Commission as well as
the extent and scope of its application within Member States. The
work emphasizes the procedural and remedial aspects of the Court’s
jurisdiction. It has an author index, but lacks a subject index or a
bibliography.

Reviewed in 68 Am. J. InT’L L. 221 (1975).

17. Grisoli, A. ASPETTI GIURIDICI DELLA INTEGRAZIONE ECONOMICA
EUROPEA. Padua: CEDAM, Casa Editrice Antonio Milani, 1967.
Pp. 341. Italian.

18. Ibarra-Escamilla, Juan-Luis. L.A CONSTRUCTION D’UNE ORGAN-
ISATION JUDICIAIRE COMMUNAUTAIRE DANS LES Pavs DE 1A CEE.
Strasbourg: Thése, 1970. Pp. 178. French.

18.1. Ipsen, Hans Peter. EUrOPAISCHES (GEMEINSCHAFTSRECHT.
Tiibingen: J.C.B. Mohr, 1972. Pp. x1, 1092. German.

Leading treatise on Community law.
Reviewed by Stein in 22 Am. J. Comp. L. 156 (1974).

19. Kapteyn, P.J.G. & Verloren van Themaat, P. INTRODUCTION
T0 THE LAW OF THE EUROPEAN COMMUNITIES AFTER THE ACCESSION OF
New MEeMBER STATES. London: Sweet & Maxwell Litd., 1973. Pp.
xx, 433.

As the title indicates, this work is predominantly concerned with
the adjustment of the Common Market to the entry of three new
Member States. It has, however, several chapters about administra-
tion of justice within the Community and application of Community
law. Unfortunately, the arrangement of the work is rather confusing
and the prose is rugged, possibly because the book was originally
written in Dutch and then hurriedly translated into English when the
likelihood of British entry into the Common Market became a reality.

Original Dutch title: INLEIDING ToT HET RECHT VAN DE EUROPESE
GEMEENSCHAPPEN: HANDBOEK VOOR DE EUROPESE GEMEENSCHAPPEN.
Deventer: Kluwer, 1970.

Reviewed very critically in 6 Law anp PoLicy IN INTERNATIONAL
Business 975-81 (1974).

Reviewed by F. Herbert in 135 ZEITScHRIFT FUR DAS GESAMTE HaN-
DELSRECHT UND WIRTSCHAFTSRECHT 280 (1971).
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20. Lasok, D. & Bridge, J.W. AN INTRODUCTION TO THE LAW AND
INSTITUTIONS OF THE EUROPEAN CoMMUNITIES. London: Butterworth
& Co. Ltd., 1973. Pp. xxi, 314.

This general introduction to the system of Community law in-
cludes an excellent discussion of the Court, its powers, jurisdictional
scope, remedies, limitations, and problems. A very good introductory
work about the Court.

21. Lauwaars, R.H. LAwFULNESS AND LEGAL ForcE oF COMMUNITY
DEcisions. (European Aspects. A Collection of Studies Relating To
European Integration. Series E: Law, No. 11). Leiden: A.W. Sijt-
hoff, 1973. Pp. xvii, 555.

This book deals with broad principles of the administrative and
constitutional law of the Communities. It explains the effect of Com-
munity administrative decisions, and the competence of the Court to
annul them. It is excellently organized and documented. The bibliog-
raphy is especially helpful.

22. Lecourt, Robert. LE JUGE DEVANT LE MARCHE COMMUN.
(Etudes et Travaux de IInstitut Universitaire de Hautes Etudes
Internationales, No. 10). Geneva, 1970. Pp. 69. French.

Pamphlet by a former President of the Court giving a general out-
line of the legal character of the Communities with an analysis of the
sources of their laws, etc.

23. Lipstein, Kurt. THE LAw oF THE EUROPEAN EcoNoOMIC
Communrty. London: Butterworth & Co. Ltd., 1974. Pp. xlii, 368.

A good introductory work into the mysteries of Community law. It
explains in a simple and attractive manner the structure of the Com-
munity organization, the role of the Court within it, and the respec-
tive functions and powers of Community institutions. Ample refer-
ences are made to the relevant treaty provisions, regulations, and
cases.

24, Louis, Jean-Victor. LEs REGLEMENTS DE LA COMMUNAUTE
ECONOMIQUE EUROPEENNE. Brussels: Presses Universitaires de Brux-
elles, 1969. Pp. 477. French.

25. Mann, Clarence J. THE FUNCTION OF JuDICIAL DECISION IN
Eurorean EcoNomic INTEGRATION. The Hague: Martinus Nijhoff,
1972. Pp. xiv, 567.

Analysis of the Court up to mid-1970. The author sees the Court
as playing a major role in the process of legal integration as it seeks,
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through its interpretation of Community treaties, to develop a com-
mon legal basis for the Common Market. The book includes a thor-
ough analysis of problems encountered by the Court in the course of
exercising its jurisdiction and provides excellent basic coverage of the
subject, as well as an innovative insight into the problems of the
Court with an excellent general bibliography and index of Court deci-
sions.

26. Mathijsen, P.S.R. A GuibE 10 EurorEAN CoMMuUNITY LAw.
London: Sweet & Maxwell Ltd.; New York: Matthew Bender,
1972. Pp. 204.

A good general survey of Community law, including a general de-
scription of the Court’s structure, jurisdiction, and procedure.
Though short, this work is useful as an introductory tool. Unfortu-
nately, it was published prior to the British entry into the Common
Market, and omits discussion of legal problems created by an en-
larged Community membership.

27. Parry, Anthony & Hardy, Stephen. EEC Law. London: Sweet
& Mazxwell Litd.; New York: Matthew Bender, 1973. Pp. xlvi, 511.

A concise introduction to the law and organization of the European
Commounities which, nevertheless, manages to be detailed and almost
encyclopedic in its coverage. This book is highly recommended. It
contains a full bibliography.

Reviewed by F.G. Jacobs in 89 Law QUARTERLY REVIEW 586 (1973).

28. Pasetti, G. et al. CopE bEs COMMUNAUTES KUROPEENNES.
Milan: Dott. A. Giuffre Editore, 1967. 2 Volumes. French.

29. DPescatore, Pierre. LE DroiT DE I INTEGRATION. (Collection de
Droit International I). Leiden: A.W. Sijthoff; Geneva: Institut
Universitaire de Hautes Etudes Internationales, 1972. Pp. 100.
French.

Although this volume deals more generally with Community law,
it contains a section on the Court in particular as an instrument of
the development of a European judicial order.

30. Rideau, Joel. JURIDICTIONS INTERNATIONALES ET CONTROLE DU
RespEcT DES TRrAITES CONSTITUTIFS DES ORGANISATIONS INTER-
NATIONALES. Paris: Librairie Générale de Droit de Jurisprudence,
1969. Pp. xvi 382. French.

A perceptive and provocative study of the development of such
international tribunals as the Court of Justice of the European Com-
munities and the International Court of Justice. A substantial part
of the work is devoted to an analysis of the Court of Justice of the
European Communities and its jurisdiction. In comparing the two
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supranational tribunals, the author concludes that the European
Community Court of Justice is less audacious in exercising its juris-
dictional powers than the International Court of Justice.

In addition to the general text, the book includes a detailed table
of cases brought before the Court each year, divided according to
categories of plaintiffs and defendants. It establishes that a substan-
tial number of the litigants are private persons or commercial enter-
prises. The book contains also a detailed table of cases and an excel-
lent bibliography.

31. Scheingold, Stuart. THE Law IN PoLrTicAL INTEGRATION. THE
EvoLUTION AND INTEGRATIVE IMPLICATIONS OF REGIONAL LEGAL PrO-
CESSES IN THE EUROPEAN CoMmuNITY. Cambridge: Harvard Univer-
sity, Center for International Affairs, 1971. Pp. 63.

This monograph on the law of the European Community includes
new data on the role of Community legal processes in European polit-
ical integration. The author, a non-lawyer, sees the Court’s role in the
federalizing process as marginal, being mainly a validator of execu-
tive Community decisions. The analysis is excellent.

32. Scheingold, Stuart A. THE RULE oF LAwW IN EUROPEAN INTEGRA-
TION: THE PATH OF THE ScHUMAN PLAN. New Haven, Conn.: Yale
University Press, 1965. Pp. xii, 331.

Study of the Court as a judicial arm of ECSC. The author, a non-
lawyer, examines the rule of law in European integration based on
case law of the Court, and looks at cases from a new point of view.
He believes that the Court has played an important integrative role
by the enforcement of Treaty rules. However, the Court has been
limited by political considerations of member governments and by
mechanical difficulties inherent in regional integration.

33. Tizzano, Antonio. Lo CorTE p1 GiusTiziA DELLE COMUNITA
Europee. Volume I. (Pubblicazioni della Facolta Giuridica
dell’Universita de Napoli, LXXVIII). Naples: Casa Editrice Dott.
Eugenio Jovene, 1967. Pp. xxiii, 480. Italian.

A treatise about the Court of Justice. A second volume was sup-
posed to be published but could not be located in available bibliogra-
phies, .

.. Reviewed by F. Matscher in 24 OSTERREICHISCHE ZEITSCHRIFT FUR
OrrENTLICHES RECHT 215 (1973).

34. Valenti, Angelo. I prRINCIPI DI STRUTTURA DELLE CoMUNITA EU-
ROPEE NELLA GIURISPRUDENZA DELLA CORTE COMUNITARIA. (Publica-
zioni dell’Instituto di Studi Giuridici della Facolta di Scienze Poli-
tiche dell’Universita di Roma, Serie, No. 8). Milan: Dott. A.
Giuffre Editore, 1969. Pp. xii, 201. Italian.
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A definitive study of the Court’s contribution to the continuity of
the Common Market. In the author’s opinion, the Court emerges as
the strongest integrative institution of the European Community.

Reviewed by G. Panico, 9 Rivista 1 Dirirro Europeo 151 (1969).

35. Valentine, D.G. THE CoURT OF JUSTICE OF THE EUROPEAN COAL
AND STEEL CommuniTy. The Hague: Martinus Nijhoff, 1955. Pp. xi,
273.

This extensive treatise about the Court in the early years of its
existence describes the formation, structure, jurisdiction, and proce-
dure of the Court. This work, largely based on the Treaty of Paris
establishing the European Coal and Steel Community, is an excellent
reference work with emphasis on documents and other primary
sources.

36. Valentine, D.G. THE CoURT OF JUSTICE OF THE EUROPEAN
CommuniTiES. London: Stevens & Sons Litd.; South Hackensack,
N.J.: Fred B. Rothman & Co., 1965. Two volumes. Pp. 671 and
872.

This work is a revised and expanded edition of The Court of Justice
of the European Coal and Steel Community (preceding entry). It
contains a thorough and detailed analysis of the Court’s organization,
jurisdiction, and procedure, and it is perhaps the best book on the
subject in English. Includes extensive discussion of Court decisions
as well as cases on Community matters decided by the courts of
Member States. Full English texts of the Statutes and Rules of the
Court and Instructions to the Registrar, as well as excerpted English
texts of many judgments, are also included. This is an excellent book
for attorneys intending to practice before the Court.

Reviewed:

H. Smit, 5 CoLuM. J. TraNSNATL L. 324 (1966);

M. Akehurst, 82 Law QuarTerLY REVIEW 135 (1966);
W. Feld, 65 Micu. L. Rev. 819 (1967);

J. Mashaw, 40 TuraNE L. REv. 467 (1966).

37. Verpraet, Georges & Lacerf, Jean. L’EUROPE JUDICIARE; LA
Cour DE JusTICE DES COMMUNAUTES EUROPEENNES AU SERVICE DE 185
MiLLIONS D’Europgens. Brussels: Edition Presse et Information,
Communautés Européennes, 1970. Pp. 95. French.

This brief official introduction to the Court and its functions for the
general public covers a variety of general topics pertaining to the
Court: its origin, organization, procedure, languages, procedure in
preliminary rulings, its role in the economic and social development
of the European Communities, and the development of Community
law and its predominance over the national laws of member states.



574 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 8: 523

It provides an excellent overview, but does not include recent changes
in the structure of the Common Market caused by the entry of Den-
mark, Ireland, and the United Kingdom.

38. von Caemmerer, Ernst, ed. PROBLEME DES KUROPAISCHEN
RecHTES. FEsTSCHRIFT FUR WALTER HALLSTEIN. Frankfurt am
Main: Vittorio Klostermann, 1966. Pp. xi, 580. German.

Contains several essays on the Court of Justice and legal problems
facing the Community.

39. Wagner, Heinz. GRUNDBEGRIFFE DES BESCHLUSSRECHTS DER
EurorAIsSCHEN GEMEINSCHAFTEN. (Kolner Schriften zum Europa-
recht, Band 5). Cologne: Carl Heymanns Verlag KG, 1965. Pp. 370.
German.

40. Wall, Edward H. THE COURT OF JUSTICE OF THE KUROPEAN
Communrries. London: Butterworth & Co. Ltd., 1966. Pp. xxx],
321.

An annotated analysis of the treaty provisions establishing the
Court of Justice with ample references to its decisions, including
short translated excerpts from judgments defining the Court’s juris-
diction and powers. The work includes also annotated Statutes of the
Court, its Rules of Procedure, and Instructions to the Registrar. Or-
ganization, jurisdiction, and procedure of the Court are briefly de-
scribed in an introductory chapter.

41. Wiebringhaus, Hans. GERICHTSHOF FUR EUROPA? Leiden: A.W.
Sijthoff, 1967. 2d rev. ed. Pp. 128. German.

42, ZEHN JAHRE RECHTSPRECHUNG DES (GERICHTSHOFS DER EURO-
PAISCHEN GEMEINSCHAFTEN—DIX ANS DE JURISPRUDENCE DE LA COUR
DE JUSTICE DES CoMMUNAUTES EUROPEENNES. (K&lner Schriften zum
Europarecht, Volume 1). Cologne: Carl Heymanns Verlag KG,
1965. Pp. xvi, 687. Predominantly French and German.

Proceedings of a Congress held in 1963 in honor of the tenth anni-
versary of the Court of Justice. Numerous contributions on a variety
of topics relating to the function and jurisdiction of the Court present
a comprehensive review of its procedural and substantive achieve-
ments,

It includes papers by Louis Cartou, Pierre Mathijsen, Alessandro
Migliazza, Jacques Rueff, Italo Telchini, Konrad Zweigert, and oth-
ers.

2. Articles.

1. Adler, Gerald M. The EEC Court of Justice, T CANADIAN BAR
JOURNAL 102-27 (1964).



Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 575

This brief description of the Court and its jurisdiction, followed by
an evaluation of its potential influence in European affairs is aimed
at the Canadian lawyer.

2. Bebr, Gerhard. The European Coal and Steel Community: A
Political and Legal Innovation, 63 YALE LAw JOURNAL 1-43 (1953).

Although this article deals in general with the whole body of the
ECSC, it does contain some very good discussion of the jurisdiction
and powers of the Court.

3. Bebr, Gerhard. RurLE oF Law WITHIN THE EUROPEAN
CommuniTies. (Lectures Delivered on February 24, 25 and 26, 1965,
at the Institut d’Ktudes Européennes de I'Université Libre de
Bruxelles.) Brussels: Institut d’Etudes Européennes. Université
Libre de Bruxelles. Pp. 33 (Enseignement Complémentaire, 11).
French.

4, Breitner, Franz. Europidische Gerichtsbarkeit, in DAs Justiz-
RECHT DER SUPRANATIONALEN EUROPAISCHEN GEMEINSCHAFTEN 1-47.
(Dokumente Heft XI) Frankfurt am Main: Alfred Metzner Verlag,
1954. German.

5. Brinkhurst, L.J. De Rol van het Hof van Justitie in het Recht
der Europese Gemeenschappen, 17 BESTUURSWETENSCHAPPEN 199-
220 (1963). Dutch.

6. Buelow, Erich. Das Gemeinschaftsrecht in der Rechtspre-
chung des Europdischen Gerichtshofes, in EINFUHRUNG IN DIE
RECHTSFRAGEN DER EUROPAISCHEN INTEGRATION 75-81. Cologne: Eu-
ropa Union Verlag, 1969. German.

7. Casanova Demarchi, Manuel. LA FUNCION JURISDICCIONAL EN
LAs CoNipADES EiconomIcAs EUROPEAS Y EL PROCESE DE INTEGRACION
LatmoameRIcANO. Santiago di Chile: Editorial Juridican de Chile,
1969. Pp. 149. Spanish.

A general analysis of the Court by a Latin American lawyer.

8. Daig, HW. Die Gerichtsbarkeit in der Europdischen Wirt-
schaftsgemeinschaft und der Europdischen Atomgemeinschaft, 83
ARrcHiv DES OFFENTLICHEN REcHTS 132-208 (1958). German.

An excellent overview of the legal system of the Communities,
dealing with structure, personnel, and procedure; the legal founda-
tions of the Court’s power, and particular capacities of the Court
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which include actions involving other institutions of the Communi-
ties, Member States and private parties.

9. Donner, A.M. The Court of Justice of the European
Communities, 17 THE RECORD OF THE ASSOCIATION OF THE BAR OF
THE Crty oF NEw YORK 232-43 (1962).

An interesting but brief and non-detailed examination of the Court
by its then President with special emphasis on the Court’s procedure
and powers. A substantially identical article appears in 59 THE Law
SocieTy’s GAZETTE 444 (1962) and in 10 INTERNATIONAL AND COMPARA-
TIVE LAW QUARTERLY, Supplementary Publication No. 1, 66-75 (1961).
Similar Dutch text: De Rol van het Hof van Justitie in de Uitbouw
van het Europees Recht, JURIDISCHE ASPECTEN VAN DE EUROPESE
INTEGRATIE 247-58. Similar French text: Lt R6LE DE LA COUR DE Jus-
TICE DANS L’ELABORATION DU DRrorr EuropEEN. Heule, Belgium: Edi-
tions UGA, 1964. Pp. 16.

10. Feld, Werner. The Significance of the Court of Justice of the
European Communities, 39 NorTH DAkoTA LAw REVIEW 35-49
(1963).

A broad overview of the Court—its structure, jurisdiction, and pro-
cedure.

11. Gaudet, Michel. The Court of Justice of the European
Communities, in WorLD PEACE THROUGH LAw; THE ATHENS WORLD
ConrereNCE (C. Rhyne ed.) 203-17. St. Paul, Minn.: West Publish-
ing Co., 1964, Pp. 874.

A very general survey of the organization, functions, and role of the
Court in relation to the structure and objectives of the European
Communities.

12. Grementieri, V. & Golden, C.J., Jr. The United Kingdom and
the European Court of Justice: An Encounter Between Common
and Civil Law Traditions, 21 AMERICAN JOURNAL OF COMPARATIVE
Law 664-90 (1973).

A discussion of the Court of Justice aimed at a British and Ameri-
can audience emphasizing areas that differ from English procedure.

13. Hammes, Charles-Leon. Les Caractéres Essentiels de la Na-
ture de la Cour de Justice des Communautés Européennes, 3
BuLLETIN DU CERCLE FrANGOIS LAURENT 3-14 (1966). French.

14, Hay, Peter. Federal Jurisdiction of the Common Market
Court, 12 AMERICAN JOURNAL OF COMPARATIVE Law 21-40 (1963).
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Discussion of the extent to which the Court as one of the principal
institutions of the Common Market, reflects true federal characteris-
tics as opposed to those of more traditional international institutions.

15. Jeantet, Fernand Charles & Loesch, Jacques. La Cour de
Justice de la C.E.C.A. Les Juridictions Internationales, in UNION
INTERNATIONALE DES AVOCATS, 114-239. Paris: Dalloz et Sirey, 1958.
French.

16. Lagrange, Maurice. The Court of Justice as a Factor in Euro-
pean Integration, 15 AMERICAN JOURNAL OF COMPARATIVE Law 709-
25 (1967).

A definitive article about the Court’s function within the structure
of the European Community by a leading specialist on Community
law and a former Advocate General of the Court.

Other contributions of Maurice Lagrange on the same subject mat-
ter are:

La Cour de Justice de la Communauté Européenne du Charbon et de
I’Acier, 70 REVUE DU DrorT PUBLIC ET DE LA SCIENCE POLITIQUE EN
FRANCE ET A L'ETRANGER 417-37 (1954);

L’Ordre Juridique de la C.E.C.A. va @ travers la Jurisprudence de
sa Cour de Justice, 74 REVUE DU DROIT PUBLIC ET DE LA Science PoLi-
TIQUE EN FRANCE ET A I’ETRANGER 841-65 (1958);

Le Rélede la Cour de Justice des Communautés Européennes, in LES
PROBLEMES JURIDIQUES ET ECONOMIQUES DU MARCHE CoMMUN, 41-53.
Lille: Colloque des Facultés de Droit, 1959;

Le Réle de la Cour de Justice des Communautés Européennes tel
qu’il se Dégage de sa Jurisprudence, 24 Drorr SociaL 1-11 (1961);
The Role of the Court of Justice of the European Communities as
Seen Through its Case Law, 26 LAw AND CONTEMPORARY PROBLEMS
400-17 (1961);

L’Organisation, le Fonctionnement et le Role de la Cour de Justice
des Communautés Européennes, 1963 BULLETIN DE L’ ASSOCIATION DES
JURISTES EUROPKENS 5-30;

La Cour de Justice des Communautés Européennes, 1964 ETupEs ET
DocuMeENTs pu CoNseiL D’ETAT, 55-79.

17. Lloyd, Dennis. The Court of Justice of the European Eco-
nomic Community, 16 CURRENT LEGAL PROBLEMS 34-53 (1963).

A brief examination of the organization, procedure, and jurisdic-
tion of the Court of Justice.

18. Lloyd, Dennis. The Court of Justice of the European Eco-
nomic Community, Lectures at the Law Faculty of the University



578 VANDERBILT JOURNAL OF TRANSNATIONAL LAW [Vol. 8: 523

of London, 1962-63, in ENGLISH LAw AND THE ComMMON MARKET,
(Keeton, George W. & Schwarzenberger, Georg, eds.). London:
Stevens & Sons Ltd., 1963.

A general survey of the Court of Justice in comparison with the
English judicial system.

19. Lorenz, W. General Principles of Law: Their Elaboration in
the Court of Justice of the European Communities, 13 AMERICAN
JOURNAL OF COMPARATIVE Law 1-29 (1964).

A review of pertinent cases to examine the extent to which the
Court has been guided by general principles of law common to all
Member States.

20. McMahon, J.F. The Court of the European Communities, 1
JOURNAL OF CoMMON MARKET STUDIES 1-21 (1962).

A clear and concise commentary on the Court’s competence and
procedure, as well as the Court’s uses of Community law and munici-
pal law.

21. Minattur, Joseph. THE COURT OF JUSTICE OF THE EUROPEAN
CommuniTies. Malaysia: University of Singapore, 1965. Texte Po-
lycopie. Pp. 24.

A general description of the Court.

29. MISCELLANEA W.J. GANSHOF VAN DER MEERsCH. Brussels: Eta-
blissements Emile Bruylant; Paris: Librairie Générale de Droit et
de Jurisprudence, 1972. 3 volumes.

Volume II contains several exceptionally interesting and valuable
contributions about the Court of Justice of the European Communi-
ties. Some of these items are indexed separately in this bibliography.

23. Monaco, Riccardo. La Strutture Giuridica della Comunita
Europea del Carbone e dell’Acciaia, 1950 ANNALI p1 DIRITTO
INTERNAZIONALE 45-66. Italian.

24, Monaco, Riccardo. Notes sur UIntégration Juridique dans les
Communautés Européennes, in MiscELLANEA W.J. GANSHOF VAN
DER MEERSCH, Vol. II, 309-323. Brussels: Etablissements Emile
Bruylant; Paris: Librairie Générale de Droit et de Jurisprudence,
1972. French.

The structure of the Common Market organization and the pros-
pects of the judicial integration of Europe are examined by one of the
judges of the Court.
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25. Nicholaysen, Gert. Der Gerichtshof: Funktion und Bewah-
rung der Judikatur, T EUROPARECHT 375-90 (1972). German.

This commentary on the role of the Court as an integrative arm of
the Communities includes brief discussion and comparison of other
commentators on the role of the Court and future prospects for its
development.

26. Palk, W.L. European Court and the Common Market, 10
CANADIAN BAR JoUrNAL 290-309 (1967).

A general description of the Court.

27. Pescatore, P. Aspects of the Court of Justice of the European
Communities of Interest From the Point of View of International
Law, 32 ZEITSCHRIFT FUR AUSLANDISCHES OFFENTLICHES RECHT UND
VOLKERRECHT 239-52 (1972).

An interesting discussion of the Court’s supranational and interna-
tional functions.

28. Pinay, Pierre. La Cour de Justice des Communautés
Européennes, 1959 REvUE pu MARCHE CoMMUN 138-48. French.

A general description of the Court’s jurisdiction.

29. Reuter, Paul. La Cour de Justice des Communautés Euro-
peennes et le Droit International, in RECUEIL p’ETupEs pE DROIT
INTERNATIONAL EN HoMMAGE, A PAuL GUGGENHEIM 165. Gevena:
Faculté de Droit de I'Université de Genéve and Institut Univer-
sitaire de Hautes Etudes Internationales, 1968. French.

Although many commentaries stress the federal aspect of the Com-
munity and its Court, the author here comments on their interna-
tional character. Since the Communities are based on treaties, it is
the function of the Court to interpret those treaties, and in this it is
most often guided by international legal solutions.

30. Scheingold, Stuart A. The Court of Justice of the European
Communities and the Development of International Law, in 59
PROCEEDINGS OF THE AMERICAN SOCIETY OF INTERNATIONAL LAw,
Arri 22-24, 1965, 190-95. Washington: American Society of Inter-
national Law, 1965.

A short but incisive discussion of two main questions concerning
the relationship of the Court to international law: (1) Is the work of
the Court relevant to international law? and (2) If so, is its impact
positive or negative? Progressive or regressive?
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81. Schlochauer, Hans-Jirgen. Der Gerichtshof der Euro-
piischen Gemeinschaften als Integrationsfaktor, in PROBLEME DES
EuroprA1sCHEN RECHTS: FESTSCHRIFT FUR WALTER HALLSTEIN 431-52.
Frankfurt am Main: Vittorio Klostermann, 1966. German.

An investigation of the extent to which the jurisprudence of the
Court clarifies or interprets Community law and thus promotes inte-
gration of the Community. This work is excellently organized and
presented, and well documented.

32. Schlochauer, Hans-Jlrgen. Die Gerichtsbarkeit der Euro-
pdischen Gemeinschaft fiir Kohle und Stahl, 3 ARCHIV DES
VOLKERRECHTS 385-414 (1951-52). German.

Good early overview of the Court of the European Coal and Steel
Community. Part I of the article deals with the essence and task of
the Court. Part II sketches the organization and procedure of the
Court. Part III discusses the competence of the Court and its
decision-making methodology.

33. Schlochauer, Hans-Jlrgen. Die Zustindigkeiten des Ge-
richtshofes der Europdischen Gemeinschaften, in ZUR INTEGRA-
tioN Europas: FestscHRIFT FUR CARL FrIEDRICH OPHULS 167-91 (W.
Hallstein & H.J. Schlochauer eds.). Karlsruhe: Verlag C.F.
Muller, 1965. German.

A well documented discussion of the Court’s jurisdiction in the
Communities, and its role as an international, constitutional, admin-
istrative, and civil court.

34. Schwarzenberger, Georg. The Contribution of the Court of
Justice of The European Communities to European Integration, in
Law, STATE, AND INTERNATIONAL LEGAL ORDER—ESssays iN HONOR OF
Hans KeLsen 285-95. Knoxville, Tenn.: University of Tennessee
Press, 1964.

35. Stewart, Stephen. The Court of the Coal and Steel
Community, 1 BRITISH JOURNAL OF ADMINISTRATIVE Law 123-28
(1954-55).

A brief survey of the structure, jurisdiction, procedure, and powers
of the Court of the ECSC.

36. van Bogaert, E. Le Caractére Juridique de la Cour de Justice
des Communautés Européennes, in MELANGES OFFERTS A HENRI
RoLIN—PROBLEMES DE DROIT DES GENS 449-61. Paris: Editions A.
Pedone, 1964. French.
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The author stresses the supranational character of the Court as a
distinguishing factor from other international jurisdictions.

37. _yan Heemstra, Frans & Suermondt, Guy. Court of Justice of
the European Communities, 13 CLEVELAND-MARSHALL LAaw REVIEW
187-95 (1964).

This brief description of the powers and remedies of the Court of
Justice is useful as an introduction to the judicial provisions of the
treaties establishing the Communities.

38. van Houtte, Alber. La Cour de Justice de la Communauté
Européenne du Charbon et de I’Acier, II ANNUAIRE Euro-
pPEEN/EUROPEAN YEARBOOK 183-222 (1955). French. English sum-

mary.

An excellent general discussion of the Court of the European Coal
and Steel Community, its sources of law, jurisdiction, functions,
forms of appeals, personnel, and rules of procedure with a good bibli-
ography and annotations of cases decided in 1955.

39. van Kleffens, A. De Werking van het Hof van Justitie der
Europese Gemeenschap voor Kolen en Staal in de Praktijk, 13
BESTUURSWETENSCHAPEN 429-38 (1959). Dutch.

40. Vezzoso, Giovanni. Rassegna di Giurisprudenza della Corte
di Giustizia della C.E.C.A., IV RivisTA DELLA SOCIETA 814-34
(1959). Italian.

41. White, Gillian. The Court of Justice of the European
Communities, in AN INTRODUCTION TO THE LAw OF THE EUROPEAN
Economic CommunITY 51-67. (B.A. Wortley ed.). Manchester:
Manchester University Press; Dobbs Ferry, N.Y.: Oceana Publica-
tions, 1972.

This overview of the Court’s origin, structure, role, jurisdiction,
and interaction with national courts includes a brief discussion of
potential problems that may arise in the application of Community
law by British courts.

B. The Relationship of the Court to Other Community Institu-
tions and Member States

1. Basse, Hermann. DAS VERHALTNIS ZWISCHEN DER GERICHTSBAR-
KEIT DES GERICHTSHOFES DER KUROPAISCHEN GEMEINSCHAFTEN UND
DER DEUTSCHEN ZIVILGERICHTSBARKEIT. (Schriften zum Prozess-
recht, Vol. 10). Berlin: Duncker & Humblot, 1967. Pp. 464. Ger-
man.
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Examination of the relation between the jurisdiction of the Court
and that of the civil courts of Germany.

2. Constandinides-Megret. Le Drorr bE LA CoMMUNAUTE Econo-
MIQUE EUROPEENNE. ET L’ORDRE JURIDIQUE DES ETATS MEMBRES.
(Bibliothéque de Droit International, t. 41). Paris: Librairie Génér-
ale de Droit et de Jurisprudence, 1967. Pp. 224. French.

8. Degan, V.-D. Procédés d’Interprétation Tirés de la Jurispru-
dence de la Cour de Justice des Communautés Européennes
—Exposé Comparatif avec la Jurisprudence de la Cour Interna-
tionale de Justice, 2 REVUE TRIMESTRIELLE DE DroIT EUROPEEN 189-
227 (1966). French.

The author compares not only the nature of the law, but also the
fundamental purposes of the Court of Justice in Luxembourg and the
International Court of Justice at the Hague.

4. Dehousse, Jean-Maurice. Du Caractére Essentiel de I’Organe
Juridictionnel & Pouvoir Constitutionnel Dans Toute Structure
Fédérale et Application du Principe a la Communauté Econo-
mique Européenne, 1965 ANNALES DE LA FACULTE DE DROIT DE LIEGE
305-34. French.

5. Feld, Werner. The European Community Court: Its Role in the
Federalizing Process, 50 MINNESOTA LAw REVIEW 423-42 (1966).

This examination of the relevant functions and powers of the Court
as specified by the three establishing treaties and survey of pertinent
case law includes discussion of controversies between the Communi-
ties and Member States, and between Member States. Also discussed
are the uniform interpretation of Community law and the Court’s
advisory opinions in issues of a constitutional nature.

6. Fromont, Michel. RECHTSSCHUTZ GEGENUBER DER VERWALTUNG
IN DEUTSCHLAND, FRANKREICH, UND DEN EUROPAISCHEN (GEMEIN-
SCHAFTEN. (Annals Universitatis Saraviensis). (Rechts-und
Wirtschaftswissenschaftliche Abteilung, Heft 26). Cologne, Berlin,
Bonn, Munich: Carl Heymanns Verlag KG, 1967. Pp. 278. Ger-
man.

Four articles on comparative administrative law, within Germany,
France, and the European Communities. The author concludes that
although the jurisprudence of the early Court was heavily guided by
principles of French administrative law, its development has been
equally influenced by German administrative law.
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7. Kahn, Freund, Otto. European Community Law and the Bri-
tish Legal System, 4 UNIVERSITY OF TAasMANIA Law ReviEw 1-16
(1971-72).

Primarily aimed at helping the Australian lawyer understand the
impact of the British entry into the European Community, this arti-
cle presents a rather unusually conservative view of the probable
development of Community law. The author de-emphasizes the fed-
eral and supranational aspects and envisions a growing body of uni-
form national laws rather than a Community law. The role of the
Court is viewed through a discussion of several cases, primarily Costa
and van Gend en Loos from which the author gleans a very restricted
interpretation of article 177 of the European Economic Community
Treaty.

8. Kropholler, Jan. Die Europaischen Gemeinschaften und der
Grundrechtsschutz, 4 EUROPARECHT 128-46 (1969). German.

The author surveys the area of potential conflict between the Com-
munity treaties and national constitutions of Member States.

9. Lang, John Temple. TuE ComMoN MARKET AND CoMMON LAw.
Chicago, London: University of Chicago Press, 1966. Pp. 573.

A study of how entry into the European Economic Communities
will effect Ireland, and vice-versa, emphasizing legal problems of
direct investment. The article treats the Court cursorily, but includes
some interesting observations on problems of adjusting Irish and
Community Court jurisdictions.

10. Lauwaars, R.H. De Bevoegdheden van het Hof van Justitie
Krachtens een Toekomstig Verdrag tot Oprichting van een Eu-
ropese Gemmeenschap, 16 SociaAL-EcoNoMiSCHE WETGEVING 350-
406 (1968). Dutch.

Report for the annual meeting of the Dutch Association for Euro-
pean Law, October 5, 1968, concerning the competence of the Court
under the Merger Treaty.

11. Lenhoff, Arthur. Jurisdictional Relationship Between the
Court of the European Communities and the Courts of the Mem-
ber States, 12 BurraLo Law REviIEw 296-326 (1963).

Comparison of jurisdictional competence of the Court under the
EEC and ECSC Treaties in matters not based on Community law.
The scope of the Court’s exclusive powers concerning Community law
issues and the problem of uniform interpretation of the treaties in
proceedings before national courts are discussed.
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12. Lever, Jeremy. International Legal Aspects of the European
Coal and Steel Community (Address to Grotius Society, 3rd June,
1959), 44 THE Grorius Society TrANSAcTIONS 205-20 (1958-59).

One of the earlier works discussing, in the context of conflict of
laws, the recognition of Community law in British courts. This work
may be of practical interest to American lawyers.

13. Migliazza, Alessandro. La CortE b1 GiusTiZIA DELLE COMUNITA
Euroree. (Estratto da Studi Urbinati, Anno 1958-59, Nuova Serie
A, No. 11) Milan: Dott. A. Giuffre Editore, 1961. Pp. 459. Italian.

This comparison of the Court with other international courts and
the French Conseil d’Etat includes a discussion of the scope of the
Court’s jurisdiction with respect to national courts.

14. Ophuls, D.F. Die Geltungsnormen des Europdischen Ge-
meinschaftsrechts, in FESTSCHRIFT FUR OTTO RIESE 1-26. Karlsruhe:
Verlag C.F. Muller, 1964. German.

One of four articles presented in honor of Otto Riese, former judge
of the Court. The article presents a strong statement of the extension
of the Court’s responsibility for European integration, examines the
relationship between Community and national laws, and summarizes
the legal procedures used to control the legality of Community acts
and institutions.

15, Oppermann, Thomas. Deutsche und Europdische Verfas-
sungsrechtsprechung; Vergleichende Gedanken zur Judikatur des
Bundesverfassungsgerichts und des Gerichtshofes der Euro-
piischen Gemeinschaften, 1967 DEr StAaT 445-66. German.

Comparison of the jurisprudence of the Federal Constitutional
Court of Germany and that of the Community Court. The author
compares the structure and jurisdiction of the two courts.

16. Petersen, Erik. L’Influence Possible du Droit Anglais sur le
Recours en Annulation Aupreés de la Cour de Justice des Commu-

nautés Européennes, 2 REVUE TRIMESTRIELLE DE DROIT EUROPEEN
256-66 (1966). French.

A brief examination of the differences and similarities of English
and Community law relating to the appeals process.

17. Rideau, Joel. Aspects Juridiques de U'Intégration économique
en Europe: les Communautés Eurapéennes, in LEGAL ASPECTS OF
Economic INTEGRATION 187-279. (Joel Rideau ed.). (Académie de
Droit International de la Haye, Colloque 1971). Leiden: A.W.
Sijthoff, 1972, French.
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A wide range of legal problems and the Community institutions
created to handle them are examined.

18. Waelbroeck, Michel. The Application of EEC Law by Na-
tional Courts, 19 StanrorD Law REVIEW 1248-76 (1967).

Although this article deals primarily with the application of Com-
munity law by national courts, it includes a good discussion of the
Community Court’s role in establishing the supremacy of Com-
munity law. Case by case analysis of the development of the Court’s
position regarding the notion of ‘direct applicability’, the supremacy
of Community law in internal litigation, and the flexibility of proce-
dure under article 177 of the European Economic Community Treaty
are discussed.

VI. ORGANIZATION AND PROCEDURE

A single Court of Justice for all three European Communities
was established by article 3 of the Convention on Certain Institu-
tions Common to the European Communities of March 25, 1957.
The organization and membership of the Court is defined in the
three principal Community treaties:

The Court of Justice shall consist of eleven Judges.

The Court shall sit in plenary session. It may, however, form cham-
bers, each consisting of three or five Judges, either to undertake
certain preparatory inquiries or to adjudicate on particular catego-
ries of cases in accordance with rules laid down for these purposes

(European Coal and Steel Community Treaty, article 32; and
European Atomic Energy Community Treaty, article 137 as
amended by the Treaty of Accession, article 17.)

The Court of Justice shall be assisted by three Advocates-General

(European Coal and Steel Community Treaty, article 32(a);
European Atomic Energy Community Treaty, article 166; and
European Atomic Energy Community Treaty, article 138 as
amended by the Treaty of Accession, article 18.)

The Court shall appoint its Registrar and lay down the rules
governing his service.

(European Coal and Steel Treaty, article 32(c); European
Economic Community Treaty, article 168; and European Atomic
Energy Community Treaty, article 140.)
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The Court shall ensure that in the interpretation and application of
this Treaty . . . the law is observed.

(European Coal and Steel Community Treaty, article 31; Euro-
pean Economic Community Treaty, article 164; and European
Atomic Energy Community Treaty, article 136.)

The procedure of the Court is established by a Statute of the
Court of Justice promulgated by a protocol under each principal
Community treaty: European Coal and Steel Community Treaty,
article 45; European Economic Community Treaty, article 188;
and European Atomic Energy Community Treaty, article 160.

For all practical purposes the statutes under all the treaties are
identical. In brief, they deal with the tenure, privileges, and remu-
neration of judges, the organization of the Court, and procedure
before the Court. The Court is also authorized to adopt its rules of
procedure which require the unanimous approval of the Council.
The Court has availed itself of this power, and its Rules of Proce-
dure as well as Instructions to the Registrar are in effect.

A. Organization

1. Antoine, Anik. La Cour de Justice de la C.E.C.A. et la Cour
Internationale de Justice (Etude Critique de la Cour de Justice de
la C.E.C.A.), 57 REVUE GENERALE DE DROIT INTERNATIONAL PUBLIC
210-61 (1953). French.

A study of the organization, competence, and procedure of the
Court. The author views the Court as unique especially in regard to
its administrative control over other Community organs.

2. Bachle, Hans-Ulrich. Die RECHTSSTELLUNG DER RICHTER AM
GERICHTSHOF DER EUROPAISCHEN GEMEINSCHAFTEN. (Schriften zum
Offentliches Recht, vol. 6). Berlin: Duncker & Humblot, 1961. Pp.
149. German.

The author examines the legal status of the judges of the Court
under the establishing treaties and related conventions. Their status
is very similar to that of the judges of the International Court of
Justice, but because of the federal aspect of the Communities, several
modifications are necessary. The author discusses these in context of
the Court’s role. He sees the Court as the most important guarantee
for control of the European executive until there is a popularly
elected parliament to take over that control function.

3. Condorelli Braun, Nicole. COMMISSAIRES ET JUGES DANS LES
CommUNAUTES EUROPEENNES. Paris: Librairie Générale de Droit et
de Jurisprudence, 1972. Pp. 232. French.
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This work deals with the powers of commissioners and judges of the
Community, the relationship between these two respective branches
of the Community, and the influence of nationality and other per-
sonal factors on the work of the two institutions. It includes analyses
of the recruitment and careers of the judges and commissionners.
This important book is favorably reviewed in 10 CAHIERS DE DroIT
KUROPEEN 487 (1974).

4. TFeld, Werner. The Judges of the Court of Justice of the Euro-
pean Communities, 9 ViLLANovA Law Review 37-58 (1963).

A straightforward discussion of how judges are appointed, condi-
tions for their removal, their judicial independence, and the back-
ground of judges.

5. Grementieri, Valerio. L’Independenza dei Giurica della Corte
di Giustizia delle Comunita Europee, 22 RivisTA DI DIRITTO
ProcEssUALE 643-60 (1967). Italian.

6. Grementieri, Valerio. Le Statut des Juges de la Cour de Justice
des Communautés Européennes, 3 REVUE TRIMESTRIELLE DE DROIT
Europten 817-30 (1967). French.

Commentary on the independence of the judges of the Court. The
author finds them clearly independent, in comparison with other
organs of the Community and Member States. Furthermore, the au-
thor sees the judges as relatively immune from threat of removal. The
work includes some discussion of the values and disadvantages of
dissenting opinions in relation to the independence of judges.

7. Hammes, Charles Leon. Gedanken zu Funktion und Verfahren
des Gerichtshofs der Europdischen Gemeinschaften, 3 Euro-
PARECHT 1-9 (1968). German.

A brief discussion of three issues affecting the Court. The author,
a former President of the Court, comments on the tension between
Community and national allegiance faced by the judges, the political
side of Court decisions, and the feasibility of declaratory judgments
by the Court. The article is incisive and illuminating.

8. Lowenfeld, Andreas F. How the European Economic Com-
munity is Organized, 19 THE BusiNess LAwYERr 126-34 (1963).

This symposium presented by the Section of Corporation, Banking
and Business Law and Section of International and Comparative Law
of the American Bar Association reviews Community institutions
with emphasis on the Court and its jurisdictions.
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9. Mathijsen, Pierre. LE DroiT DE LA COMMUNAUTE EUROPEENNE
DU CHARBON ET DE L’AcIER; UNE ETUDE DES SoURCES. The Hague:
Martinus Nijhoff, 1958. Pp. 208. French. English summary.

This analytical collection of source materials about the Court of
Justice of the European Coal and Steel Community contains a de-
tailed bibliography (pp. 194-99), which is somewhat dated.

10. Migliazza, Alessandro. Su Alcuni Caratteri della Corte di
Giustizia delle Comunita Europee, 43 RivistA DI DIriTTO
INTERNAZIONALE 220-56 (1960). Italian.

Observations on various characteristics of the Court.

11. O’Donovan, Vincent. Changes in the Enlarged European
Court, 117 SovriCITORS’ JOURNAL 477-79 (1973).

A convenient summary of the changes in the Court’s structure since
the accession of new members.

12. Sizaret, Louis. La Cour de Justice des Communautés
Européennes, XI ANNUAIRE EUROPEEN/EUROPEAN YEARBOOK 88-104
(1963). French. English Summary.

This summary of the Court’s organization, structure, and jurisdic-
tion is positive and optimistic in its approach.

B. Procedure

1. Andre, Achim. BEWEISFUHRUNG UND BEWEISLAST IM VERFAHREN
VOR DEM GERICHTSHOF DER KUROPAISCHEN GEMEINSCHAFTEN. (KGlner
Schriften zum Europarecht. Vol. 6). Cologne: Carl Heymanns Ver-
lag KG, 1966. Pp. xi, 252. German.

The first monograph dedicated completely to various aspects of
evidence in the European Communities. It deals with admissible evi-
dence and the extent of the Court’s initiative in eliminating uncer-
tainties, and who bears the procedural risk in cases of uncertainty.

Reviewed by Schumann, 4 Caniers DE Drorr EUROPEEN 489 (1968).
Reviewed by M. Magdalena Schoch, 62 Am. J. INT’L L. 526-37 (1968).

2. Andre, Achim. Evidence Before the European Court of Justice,
with Special Reference to the Grundig/Consten Decision, 5
CommoN MARKET Law ReviEw 35-49 (1967).

This discussion of the adequacy of the Court’s procedure relating
to the procurement of evidence emphasizes the procedure laid down
by the Court in the Grundig/Consten decision, which the author wel-
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comes as providing a more reliable basis for gathering evidence with-
out imposing too much burden on judges.

3. Berri, Mario. The Special Procedures Before the Court of Jus-
tice of the European Communities, 8 CoMMON MARKET Law REVIEW
5-28 (1971).

A good review of special forms of procedure of the Court as set out
in the Rules of Procedure, with special emphasis on preliminary and
interlocutory rulings.

4. Boneschi, Mario. L’Esperienza Processuale della Corte di
Giustizia delle Comunita Europee, XVIII RivisTA DI DIRITTO
ProcessUALE 140-62 (1963). Italian.

5. Bricmont, Georges. Resumé des Régles de Compétence et de
Procédure de la Cour de Justice des Communautés Européennes,
74 JOURNAL DES TRIBUNAUX 329-32 (1959). French.

This clear, concise, and practical summary of the Court’s proce-
dure is unfortunately somewhat dated.

6. Cambier, Cyr. Le Droit de Procédure: Principe et Elément
Regulateur de [U'Autorité du Juge dans les Communautés
Européennes, in DE INDIVIDUELE RECHTSBESCHERMING IN DE Eu-
ROPESE GEMEENSCHAPPEN 117-46. Antwerp, Leuven: Standaard
Witgeverij, 1967. French.

7. Cohn, E.J. Aspects of the Procedure Before the Court of Jus-
tice of the European Communities, 1 THE SOLICITORS QUARTERLY
309-19 (1962).

An examination of the basic principles of procedure before the
Court compared and contrasted to English procedure,

8. Degenhardt, Franz Josef. DIt AUSLEGUNG UND BERICHTIGUNG
vON URTEILEN DES GERICHTSHOFS DER KEUROPAISCHEN GEMEIN-
SCHAFTEN. (Schriftenreihe des Institutes fiir Europédisches Recht
der Universitdt des Saarlandes. Serie A, Monographien, Band 8).
Stuttgart: W. Kohlhammer, 1969. Pp. 126. German.

A discussion of decisions of the Court dealing with the interpreta-
tion of articles 40, 41, and 37 of the Protocol on the Statute of the
Court of Justice. The work is clearly written and a major contribution
to the literature on the legal procedure of the European Communi-
ties.
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9. Dorsch, Hans J. & Legros, Henri. Les Farrs £t LEs D£cisions
DE LA CoMMUNAUTE EcONOMIQUE EUROPEENNE 1958-1964. Brussels:
Editions de I"Université de Bruxelles, 1969. Pp. 543. French, Ger-
man,

An annotated collection of the decisions of the Court of Justice of
the European Communities and the national tribunals of Member
States. Reviewed in 19 AM. J. Comp. L. 164 (1971).

10. Ehle, Dietrich. Krag- uND PROZESSRECHT DES EWG-
VERTRAGES MIT ENTSCHEIDUNGSSAMMLUNG. Berlin: Verlag Neue
Wirtschaftsbriefe, 1966- . Looseleaf. German.

A collection of selected decisions of the Court of Justice of the
European Communities and of the national tribunals of Member
States with extensive commentaries and annotations. Contains texts
of relevant treaty provisions.

11. Gerbrandy, S. De Regeling van de Procedure bij het Hof van
Justitie van de Europese Gemeenschappen, 2 SOCIAAL-
EconomiscHE WETGEVING 87-105 (1960). Dutch.

12. Gori, Paolo. Aspetti del Sistema Processuale Davanti alla
Corte di Giustizia delle Comunita Europee, IV COrso DI DIRITTO E
pt Economia DELLE CoMmuNITA EUROPEE 163-93 (1966). Italian.

13, Grementieri, V. Profili Procedurali dell’Adesione della Gran
Bretagna alla CEE, 22 RivisTA TRIMESTRALE DI DIRITTO E PROCE-
pURA CiviLE 135-52 (1968). Italian.

An examination of the possible influence of English procedure on
the organization and activity of the Court.

14. Guenther, Werner. Die PREKLUSION NEUER ANGRIFFS-VER-
TEIDIGUNGS- UND BEWEISMITTEL IM VERFAHREN VOR DEM GE-
RICHTSHOF DER EUROPAISCHEN GEMEINSCHAFTEN. (Kdlner Schriften
zum Europarecht, no. 12). Cologne: Carl Heymanns Verlag KG,
1970. Pp. xxi, 149. German.

The admissibility of fresh evidence and new arguments in Court
proceedings is carefully examined by the author of this short work.

15. Herzog, Peter. The Procedure Before the Court of Justice of
the European Communities, 41 WASHINGTON LAw Review 438-83
(1966).

This thorough and detailed discussion of various aspects of proce-
dure presents an excellent basic description and is well documented.
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16. Knaub, Gilbert. La Procédure Devant la Cour de Justice des
Communautés Européennes, 3 REVUE TRIMESTRIELLE DE DROIT
EuropEEN 269-318 (1967). French.

The author views the Court as becoming increasingly the instru-
ment of a federal organization. He examines both ordinary and ex-
traordinary procedures of the Court. This clearly organized work in-
cludes analytical tables.

17. Plouvier, Liliane. Le Recours en révision devant la Cour de
Justice des Communautés Européennes, 7T CAHIERS DE DROIT
EuropEEN 428-44 (1971). French.

A commentary on the definition, availability, procedure, and effect
of actions for reconsideration before the Court.

18. Renato, Giuseppe. Notiziario della Corte di Giustizia delle
Comunita Europee, IX IL Dmwitrro DELL’EcoNoMia 564-84 (1963).
Italian.

A survey of the Court’s jurisdiction and procedure.

19. Slusny, M. Mesures provisoires dans la jurisprudence de la
Cour de Justice des Communautés européennes, 3 REVUE BELGE DE
Drorr INTERNATIONAL 127-53 (1967). French.

A study of interim and suspensory procedures of the Court under
articles 185 and 186 of the European Economic Community Treaty.
With considerable care the author examines the prerequisites and
other requirements for these procedures, the competence of the Court
to grant them, their consequences, and other related issues.

20. van den Heuvel, H. De Omuvang van het kort geding voor het
hof van Justitie van de Europese Gemeenschappen, 18 SOCIAAL-
EconomiscHE WETGEVING 131 (1970). Dutch.

A survey of recent case law on suspension of enforcement and other
interim measures of summary procedure in cases of urgency. The
author recommends that more provisional relief measures of this na-
ture be made available to the Court.

21. van Reepinghen, C. & Orianne, P. La Procédure devant la
Cour de Justice des Communautés Européennes, 16 JOURNAL DES
TriBUNAUX 89-96, 111-16, 125-34 (1961). French.

A study of the procedure of the Court with comparisons of Belgian
and French rules of civil procedure. The authors defend vigorously
the concept of an autonomous Community legal order. The article is
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excellent for practitioners. The official text of the European Eco-
nomic Community Treaty is annexed to the article.

C. Methods of Interpretation and Language of the Court

1. Chevallier, R. Methods and Reasoning of the European Court
in its Interpretation of Community Law, 2 CoMMON MARKET Law
Review 21-35 (1964).

A description of the Court’s methods of interpretation of the Com-
munity law texts. The author views these techniques as tending to
create a resemblance to national courts.

2. Cintura, P. L’Objectivisme Juridique et la Cour de
Luxembourg, 6 REvUE TRIMESTRIELLE DE Droir EUROPEEN 272-95
(1970). French.

The author studies the Community’s need for a system of law and
order and the Court’s predominant role in the achievement of these
objectives. Factors considered are the competence of the Court, its
methods of treaty interpretation, and the Community’s inherent
structural problems, which impair the Court’s ability to establish
effective sanctions. Case law is examined to determine whether the
Community’s legal order is composed of both pragmatically objective
law and positive law.

3. Dickschat, S.A. Problémes d’interprétation des traite$ euro-
péens resultant de leur plurilinguisme, 3 REvUE BELGE DE DRoIT
INTERNATIONAL 40-60 (1968). French.

A review of the problems of interpretation caused by the plurilin-
gual nature of the Communities and the solutions developed by the
Court to alleviate them. The author deals first with the European
Coal and Steel Community Treaty, which requires the official use of
French only, and then the Rome Treaties, which introduce Dutch,
German, and Italian as the other three official languages of the Com-
munity, He urges a uniform exegesis for all three treaties and an
adherence not merely to their words, but also to their underlying
concept of plurilingual integration.

4, Hay, Peter. European Economic Community—Res Judicata
and Precedent in the Court of Justice of the Common Market, 12
AMERICAN JOURNAL OF COMPARATIVE LAw 404-08 (1963).

A case note by an eminent American specialist on Community law
about the use of its own decisions as precedents by the European
Community Court of Justice. In a line of cases following van Gend
en Loos v. Nederlandie Tariefcommissie, the Court declined to treat
its prior decisions as res judicata in subsequent cases, but accepted
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the notion of their use as precedents. This is an interesting discussion
of a group of important decisions.

5. Hellner, Juergen. Die Auslegung von Entscheidungen des Ge-
richtshofs fiir die Europdische Gemeinschaften, 29 M ONATSSCHRIFT
FUR DEUTSCHES REcHT 807-09 (1966). German.

A brief analysis of the provision for interpretation of judgments by
the Court. The article deals mainly with conditions of admissibility
and the object of such interpretation.

6. Hoffman-Becking, Gerhard. NorMAUFBAU UND METHODE; EINE
UNTERSUCHUNG ZUR RECHTSPRECHUNG DES GERICHTSHOFS DER EURO-
PAISCHEN GEMEINSCHAFTEN. (Juristische Studien, Vol. 52). Tiibin-
gen: J.C.B. Mohr, 1973. Pp. 480. German.

A survey of the interpretative methods developed by the Court in
application of Community treaty provisions.

7. The Law Reports of the Common Market, 1963 NEW ZEALAND
Law JOURNAL 66-72.

This brief discussion of the form of the law reports plus an explana-
tion of some procedures before the Court with references to pertinent
cases includes a short section on Community and national law with
case references.

8. Lecheler, Helmut. DER EUROPAISCHE GERICHTSHOF UND DIE ALL-
GEMEINEN RECHTSGRUNDSATZE. (Schriften zum 6ffentlichen Recht,
Vol. 177). Berlin: Duncker & Humblot, 1971. Pp. 215. German.

A discussion of general principles found in the jurisprudence of the
Court, especially as they pertain o the role of the Court in the process
of the interpretation of such principles.

9. Lorenz, Werner. Rechtsvergleichung am Gerichtshof der Euro-
pdischen Gemeinschaften, in II FEsTSCHRIFT FUR HaNS CARL Nip-
PERDEY zZUM 70 GEBURTSTAG (Rolf Dietz & Heinz Jubner eds.) 797-
814. Munich, Berlin: E.H. Beck, 1965. German.

10. McMahon, J.F. The Court of the European Communities:
Judicial Interpretation and International Organization, 37 THE
BriTisH YEARBOOK OF INTERNATIONAL Law 320-50 (1961).

An examination of principles used by the Court to interpret the
constitutive instrument of each Community, emphasizing the Euro-
pean Coal and Steel Community. As an early article, this deals with
the Court in its very formative stage and urges that the Court move
toward a wider range of effectiveness within the scope of the treaties.
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11. Migliazza, Alessandro. La Jurisprudence de la Cour de Jus-
tice des Communautés européennes et le probléme des sources du
droit, 31 ANNUAIRE DE L’ASSOCIATION DES AUDITEURS ET ANCIENS
AUDITEURS DE L’ACADEMIE DE DROIT INTERNATIONAL DE LA HAYE 96-
108 (1961). Also in 1962 OESTERREICHISCHE ZEITUNG FUR OFFENT-
LICHES REcHT 332-44. French.

The author presents the view that the Court is very liberal in its
interpretation of the treaties which are the main source of Com-
munity law. The Court, according to Migliazza, has adopted the most
effective and practical interpretation possible.

12. Migliazza, Alessandro. L’Attivita Interpretativa Della Corte
di Giustizia Delle Comunita Supranazionali Europee, X
Comunicaziont E Stupt 351-91 (1958-59). Italian.

13. Monaco, Riccardo. Principes d’interprétation suivis par la
Cour de Justice des Communautés européennes, in MELANGES OF-
FERTS A HENRI RoLIN: PrROBLEMES DE DROIT DES GENS 217-27. Paris:
Editions A. Pedone, 1964. French.

Methods of interpretation used in the application of Community
law are discussed by one of the judges of the Court.

14. Nobili, Raffaele & Rossi, Guido. Il Trattato della C.E.C.A.
Nell’Interpretazione della Corte di Giustizia, 111 EcoNoMIA INTER-
NAZIONALE DELLE FonTI b1 ENERGIA 723-37 (1959). Italian.

15. Pescatore, Pierre. Les Objectifs de la Communauté euro-
péenne comme principes d’interprétation dans la jurisprudence de
la Cour de Justice, in Il MiscELLANEA W.J. GANSHOF VAN DER
MEERSCH 325-63. Brussels: Etablissements Emile Bruylant; Paris:
Librairie Générale de Droit et de Jurisprudence, 1972. French.

A review of four major themes of the Communities as reflected in
the jurisprudence of the Court: liberty, solidarity, equality or non-
discrimination, and unity. This thought provoking article by a lead-
ing Common Market specialist includes good documentation of the
Court’s decisions.

16. Questiaux, Nicole. Interpretation of Community Law, in
LEeGAL ProBLEMS OF AN ENLARGED EuroPEAN CommuniTy (M.E.
Bathurst ed.) 47-57. (British Institute Studies in International and
Comparative Law, No. 6). London: Stevens & Sons Litd.,1972.

A discussion of the role of the Court in developing a uniform Com-
munity law. The author defines four objectives, which she believes
have guided the Court in this regard: (1) coordinating its decisions
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under general jurisdictional powers with its advisory decisions under
article 177 of the European Economic Community Treaty; (2) work-
ing out rules of procedure to allow easy and independent dialogue
between the Court and the courts of Member States; (3) agreeing on
a line of demarcation between interpretation and application; and (4)
using uniform methods of interpretations to build a new set of Com-
munity principles.

17. Reuter, Paul. Recours de la Cour de Justice des Commu-
nautés européennes a des principes generaux de droit, in MELANGES
Orrerrs A HENRI RoLIN: PROBLEMES DE DroiT DES GENs 263-84.
Paris: Editions A. Pedone, 1964. French.

A study of the use of general legal principles by the Court. The
Court is seen as a progressive force in the development of an indepen-
dent body of Community legal thought. The author distinguishes
between principles based upon the texts of the treaties (both explic-
itly and implicitly) and those derived from sources independent from
the treaties, mainly principles common to the Member States and
those of classical public international law.

18. Riese, Otto. Das Sprachenproblem in der Praxis des
Gerichtshofs der Europdischen Gemeinschaften, in Vom DEUT-
SCHEN ZUM EuROPAISCHEN RECHT 507-24. (Ernst von Caemmerer
and others, eds.) (Festschrift fiir Hans Délle, Vol. II). Tiubingen:
J.C.B. Mohr (Paul Siebeck), 1963. German.

The problems of conducting multilingual proceedings in the Court
are discussed. The author concludes that although these are real
problems, they have not presented a serious drawback to the develop-
ment of the Court’s jurisprudence. The second part of the article
deals with the problems of treaty interpretation caused by the multil-
ingual structure of the Communities.

19. Sinelair, LM. The Principles of Treaty Interpretation and
Their Application by the English Courts, 12 INTERNATIONAL AND
CoMPARATIVE Law QUARTERLY 508-55 (1963).

A detailed discussion of the various methods and principles applied
by the Court in interpretation of the Community treaties. The author
also discusses the international effect of the Court’s decisions, as well
as their application in Great Britain in the event of its entry into the
Common Market. This is a thorough analysis with comparative ex-
aminations of interpretative methods developed by English courts
and international tribunals.

20. Stevens, Lisbeth. The Principle of Linguistic Equality in
Judicial Proceedings and in the Interpretation of Plurilingual
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Legal Instruments: The Regime Linguistique in the Court of Jus-
tice of the European Communities, 62 NORTHWESTERN UNIVERSITY
Law Review 701-34 (1967).

A review of the role of language in international organizations and
investigation of the principle of linguistic equality with special refer-
ence to the problems of the choice of language and linguistic difficul-
ties in plurilingual legal instruments.

21. Telchini, Italo. Il Regime Linguistico nella Procedura Giudi-
ziaria delle Comunita Europee e le Sue Implicazioni Rispetto Ogli
Stati Membri, 1967-68 ANNUARIO DI DIRITTO INTERNAZIONALE 101-
07. Italian.

A brief discussion of the language problem in the European Com-
munities.

22. Valentine, D.G. The First Judgments of the Court of Justice
of the European Coal and Steel Community, 20 MODERN Law
ReviEw 596-619 (1957).

A brief survey of the structure of the Court followed by considera-
tion of the interpretation of legal principles given by the Court in its
early decisions. It also includes a survey of eight important decisions
rendered by the Court during its first four years of operation.

23. Vigni, Maria Cristina. I Drrrro DELLE CoMUNITA EUROPEE,
QuaLk RiLevaTo DELLA CoRrTE DI Giustizia. Texte Polycopie, 1962-
63. Pp. 195. Italian.

24. Zannini, Walter. Dell’Uniforimita nell’Interpretazione dei
Sistemi di Diritto delle Comunita Europee, XV DIrITTO
INTERNAZIONALE 26-43. Italian.

VII. JURISDICTION AND POWERS
The following provisions of the three principal treaties define the

jurisdiction of the Court:

European Coal and Steel Community Treaty, articles 33-44;
European Economic Community Treaty, articles 169-87;
European Atomic Energy Community Treaty, articles 141-59.

A. General Jurisdiction, Including the Relationship of Com-
munity Law to the Laws of Member States

1. Alder, Claudius. KOORDINATION UND INTEGRATION ALS
RECHTSPRINZIPIEN. EIN BEITRAG ZUM PROBLEM DER DEROGATORISCHEN
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KRAFT DES EUROPAISCHEN GEMEINSCHAFTSRECHTS GEGENUBER
EINZELSTAATLICHEN RECHT. (Cahiers de Bruges, n.s., Vol. 23).
Bruges: De Tempel, 1969. Pp. xxxiii, 344. German.

In analyzing the effect of Community law on the national laws of
Member States, the author discusses one of the most sensitive issues
of the Common Market which directly implicates the Court. The
work is carefully researched and lucidly written.

2. Andre, Achim. Zur Rechtskraft und Gestaltungswirkung der
Urteile des Europdischen Gerichtshofs im Anfechtungsprozess, 2
EuropPARECHT 97-115 (1967). German.

The author discusses the important and controversial subject of the
effect and authority of the Court’s decisions in proceedings brought
before the national tribunals of Member States.

3. Bebr, Gehard. The Development of a Community Law by the
Court of the European Coal and Steel Community, 42 MINNESOTA
Law REviEw 845-78 (1958).

A brief exposition of the Court’s unique nature and jurisdiction;
an examination of the Court’s technique in applying the sources of
law upon which the treaty rests; and the Court’s method of inter-
preting the treaty and various municipal laws. Emphasis is placed
on the Court’s creative role in developing European integration.

4. Bebr, Gerhard. The Relation of the European Coal and Steel
Community Law to the Law of the Member States: A Peculiar
Legal Symbiosis, 58 CoLumBIA Law Review 767-97 (1958).

The author discusses the Court’s jurisdiction in relation to munici-
.pal jurisdictions and the power of the Court over other Community
organs.

5. Berri, Luigi Vittorio. Le Imprese della C.E.C.A. e della C.E.E.
davanti alla Corte di Giustizia, IX DriTTo DELL’Economia 910-30
(1963). Italian.

6. Berri, Mario. L’INTERVENTO NEL PROCESSO DAVANTI ALLA CORTE
DI G1usTiziA DELLE COMMUNITA EUROPEE, in STUDI IN ONORE DI ANTO-
NIO SEGNI 123-47. Milan: Dott. A. Giuffre Editore, 1967. Same title
in 18 RivisTA TRIMESTRALE DI DIRITTO E PROCEDURA CIVILE 682-703
(1964). Italian.

A description of the Court’s jurisdiction.

7. Blase, A. Sull’Efficacia Interna delle Sentenze Emanate nei
Confronti Degli Stati Membri dalla Corte di Giustizia delle Comu-
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nita Europee, 1973 Rivista DI DIRITTO INTERNAZIONALE 486-98. Ital-
ian.

8. Cabhier, Philippe. Le Recours en constatation de manquements
des états membres devant la Cour des Communautés européennes,
2 CaHIERS DE DroiT EUROPEEN 123-62 (1967). French.

9. Calliano, Oreste. L’EsecuzioNE FORZATA DELLA SENTENZA DELLA
CorrtE pI GIusTiZIA DELLE CoMUNITA EUROPEE. Torino: Tesi di Lau-
rea, 1967-68. Pp. 212, Italian.

This work deals with the execution of the Court’s decisions.

10. The Court of Justice of the European Community: An Insti-
tutional Analysis, 51 Iowa Law ReEvIEwW 129-50 (1965).

This review note investigates pertinent treaty provisions relating to
the Court’s powers. It includes also a number of important cases as
well as analysis of the provisions by recognized Community law au-
thorities.

11. Daubler, Wolfgang. Die Klage der EWG-Kommission Gegen
Einen Mitgliedstaat, 21 NEUE JURISTISCHE WOCHENSCHRIFT 325-31
(1968). German.

This short article deals with the very specialized subject of the
Court’s power to supervise the decisions and regulations of the Com-
mission by means of judicial proceedings under articles 173, 175, 177,
and 184 of the European Economic Community Treaty.

12. de Laubadere, Andre. Traits Généraux du Contentieux Ad-
ministratif des -Communautés Européennes, 111 RECUEIL DES
Cours 527-601 (1964). (Académie de Droit International). Leiden:
AW, Sijthoff. French.

This publication of a course given at the Hague Academy of Inter-
national Law by a member of the Faculte de Droit de Paris is well
documented and well written.

13, Donner, Andre M. Les Rapports Entre la Compétence de la
Cour de Justice des Communautés Européennes et les Tribunaux
Internes, 115 (II) RecueiL pEs Cours (Académie de Droit Interna-
tional) 1-61 (1965). French.

Publication of a course given at the Hague Academy of Interna-
tional Law by the President of the Court. It consists of five chapters:
Chapter I deals with the position of the Court in the context of the
Communities; Chapter II discusses the position of the Court and of
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the law developed by it within the respective jurisdictions of the
Member States; Chapter III analyzes the Court’s use of article 177 of
the European Economic Community Treaty; Chapter IV discusses
the attitude of the national courts of Member States towards article
177; Chapter V compares the judicial order of the Community struc-
ture as a whole and those of Member States. The author attempts to
demonstrate in every chapter that the Court is seeking to gain recog-
nition and respect through cooperation rather than a position of dom-
inance. The work is well written and includes a good bibliography.

14. Droz, G.A.L. COMPETENCE JUDICIAIRE ET KEFFETS DES JUGE-
MENTS DANS LE MARcHE CoMMmuN. (Bibliothéque de Droit Interna-
tional Privé, Vol. 13). Paris: Dalloz, 1972. Pp. 577. French.

15. Eynard, S.F. L’Article 169 du Traité de Rome; 12 ans
d’Application de la Procédure d’Infraction a I’Egard des Etats
Membres de la CEE, 10 Rivista pi Dritrro Euroreo 99-126 (1970).
French.

A discussion of the procedure developed under article 169 of the
European Economic Treaty, including statistics of the proceedings
and questions arising under this provision.

16. Ferriere, Georges. Le Controle de la Legalité des Actes Eta-
tiques par la Cour de Justice des Communautés Européennes, T1
REVUE GENERALE DE DroIT INTERNATIONAL PuBLic 879-1008 (1967).
French.

Actions of Member States contravening Community treaties and
laws have always constituted a complex and politically sensitive
problem. The author of this article examines this question in the
context of several relevant decisions of the Court of Justice of the
European Communities. He highlights the deficiencies of the cum-
bersome procedure prescribed in these types of actions by the respec-
tive treaty provisions and points out the inherent non-judicial limita-
tions the Court is expected to face when confronted by sovereign acts
of Member States. He concludes that the Court must act in such
cases in a strictly judicial manner. The article is very detailed and
well documented. Both direct and indirect Community controls of
state actions are discussed fully with continuous comparisons be-
tween the Paris and Rome treaties. This is definitely an important
work, which ought to be translated into English.

17. Fikentscher, Wolfgang & Hoffman-Becking, Gerhard.
Einfluss der Form eines Rechtsaktes der Europdischen Gemein-
schaftsorgane auf den Rechtsschultz vor dem Gerichtshof der Eu-
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ropdischen Gemeinschaften, 12 S0CIAAL-ECONOMISCHE WETGEVING
289-307 (1964). German.

This article discusses the effect of administrative procedural rules
of the Community on the jurisdiction of the Court of Justice.

18. Fois, Paolo. La Problematica degli accordi degli Stati Mem-
bri nella Sentenza della Corte di Giustizia delle Comunita Europee
del 31 marzo 1971, 8 Rivista DI DIRITTO INTERNAZIONALE E
PrOCESSUALE 432-49 (1972). Italian.

A review of the Court’s decisions dealing with the external affairs
power of the Community.

19. Glaesner, Hans. Der Gemeinschaftsrechtsschutz vor dem
Europdischen Gerichtshof, in EINFUHRUNG IN DIE RECHTSFRAGEN DER
EuropPAISCHEN INTEGRATION 60-66 (Arnulf Clauder ed.). Cologne:
Europa Union Verlag, 1969. German.

A general discussion of the Court’s jurisdiction in the enforcement
of Community laws on Member States.

20. Gori, Paolo. La Progressiva Affermazione Giudiziaria del Dir-
itto Europeo, XV Rivista b1 Dirrrro CrviLe 198-213 (1969). Italian.

21. Gormley, W. Paul. The Significant Role of French Adminis-
trative Jurisprudence as Presently Applied by the Court of the
European Communities, with Emphasis on the Administrative
Law Remedies Available to Private Litigants, 8 SoutH DaAkoOTA
Law Review 32-77 (1963).

The author hypothesizes that the Conseil d’Etat has had considera-
ble influence on the Court of Justice despite the fact that the Court
exercises other judicial functions in addition to its administrative
function, To develop this hypothesis, Gormley examines the adminis-
trative law functions of the Court to determine the extent of this
influence.

22. Grabitz, Eberhard. Entscheidungen und Richtlinien als un-
mittelbar wirksames Gemeinschaftsrecht, 6 EUROPARECHT 1-22
(1971). German.

A detailed and rather complex discussion of the concept of direct
applicability of Community decisions and directives in the Member
States and the policy of the Court on this matter.

23. Gutsche, Martin. DIE BINDUNGSWIRKUNG DER URTEILE DES
EurorAISCHEN GERICHTSHOFES. (Studien zum Internationalen Wirt-
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schaftsrecht und Atomenergierecht, vol. 31). Goéttingen: Institut
fiir Volkerrecht der Universitdt Gottingen,1967. Pp. 232. German.

This is the first monograph dedicated to the study of the obligatory
force of judgments of the Court. It covers a wide range of types of
decision.

24. Holton, Thomas. The Judgment as an Instrument of State
Deterrence in the European Communities, 18 SYRACUSE Law
~ ReEview 548-58 (1967).

A discussion of Community actions and the potential power of
judicial decisions as deterents to undesirable state conduct.

25. loannou, Krateros. States as International Judgment Debtors
Within the European Communities, 22 REVUE HELLENIQUE DE
DroiT INTERNATIONAL 17-44 (1969).

An analysis of cases in which the Court’s judgment can be enforced
against a Member State despite the relatively weak enforcement pro-
cedures laid down in the treaties. The author urges the establishment
of more adequate enforcement mechanisms, especially in cases of
monetary obligation. This could be done by amending article 92 of
the ECSC Treaty and article 192 of the EEC Treaty to explicitly
include Member States in the orbit of those roles.

26. Louis, Jean-Victor. Ordre Public Communautaire et Interéts
des Etats dans la Procédure en Constation de Manquements, in II
MiscELLANEA W.J. GANSHOF VAN DER MEERSCH 225-39. Brussels:
Etablissements Emile Bruylant; Paris: Librairie Générale de Droit
et de Jurisprudence, 1972. French.

A discussion of the procedure necessary to establish the failure of
a Member State to fulfill its obligations under article 169 of the
European Economic Community Treaty.

27. Mashaw, Jerry L. Federal Issues in and about the Jurisdic-
tion of the Court of Justice of the European Communities, 40
TuraNE Law Review 21-57 (1965-66).

A study of the Court’s jurisdiction in the framework of two federal
issues: (1) the Court’s jurisdiction to define Community-municipal
spheres of competence, and (2) its jurisdiction to insure the effective-
ness of Community (“Federal”) law. It includes an extensive analysis
of issues,

28. Matthies, Heinrich. Die Bindungswirkung von Urteilen des
Gerichtshofes der Europdischen Gemeinschaften, in PROBLEME DES
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EuropA1scHEN RecHTS: FESTSCHRIFT FUR WALTER HALLSTEIN 304-21.
Frankfurt am Main: Vittorio Klostermann, 1966. German.

A well documented discussion of the binding effect of the Court’s
decisions.

29. Matthies, Heinrich. Zur Nachpriifungsbefugnis des Gericht-
shofs der Montanunion, 16 ZEITSCHRIFT FUR AUSLANDISCHES OFFEN-
TLICHES RECHT UND VULKERRECHT 427-50 (1955-56). German.

A discussion of the extent of the Court’s power to review the deci-
sions and acts of the High Authority of the ECSC according to article
33 of the European Coal and Steel Community Treaty.

30. Mertens de Wilmars, J. Het Onderscheid Tussen Beschikking
en Verordening in Het Legaliteitscontentieux van de EEG, 25
TIDSCHRIFT VOOR BESTUURSWETENSCHAPPEN EN PUBLIEKRECHT 440-
49 (1970). Dutch.

31. Mertens de Wilmars, J. & Verougstraete, .M. Proceeding
Against Member States for Failure to Fulfill Their Obligations, 7
CommoN MARKET Law Review 385-406 (1970).

A long and definitive survey of the Court’s power to review the
legality of Community acts either directly pursuant to article 169 of
the European Economic Community Treaty or by means of a referral
from a national court of a Member State for a preliminary ruling. The
article contains an abundance of references to case law and legal
literature pertaining to these subjects.

32, Migliazza, Alessandro. Il Procedimento Innanzi alla Corte di
Giustizia della Comunita Europee, 15 RivisTA DI DIrITTO
ProcessuaLE 233-66 (1960). Italian.

33. Migliazza, Alessandro. Il Ricorso Perinazione nel Trattato
della C.E.C.A., XIII CoMUNICAZIONI E STUDI 37-74 (1969). Italian.

34. Migliazza, Alessandro. La Corte di Giustizia delle Comunita
europee e Il Suo Ambito di Giurisdizione, 14 RivisTA TRIMESTRALE
pI DiritTo E PrROCEDURA CIVILE 495-560 (1960). Italian.

A discussion of the scope of the Court’s jurisdiction.

35. Migliazza, Alessandro. Problemi Generali Relativi al Pro-
cesso Dinanzi alla Corte di Giustizia della Comunita Sopranazion-
ali Europee, 26 Stup! URBINATI 181-235 (1957-58). Italian.
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36. Monaco, Riccardo. Osservazioni sulla Giurisdizione della
Corte di Giustizia delle Comunita Europee, 13 RivisTA TRIMES-
TRALE DI DIRITTO E PROCEDURA CiviLE 1413-35 (1959). Italian.

A comparison of the jurisdiction granted to the Court by the Treaty
of Paris with that granted by the Treaty of Rome.

Published in French as OBSERVATIONS SUR LA JURIDICTIONS DE LA
Cour DE JUSTICE DES COMMUNAUTES EUROPEENNES. Paris: Centre Fran-
caise de Droit Comparé, 1962. Pp. 19.

37. Neri, Sergio. LA PROTECTION JURIDICTIONNELLE DES PARTICU-
LIERS DANS LES CommuNAUTES EUROPEENNES. (Centre International
d’Etudes et de Recherches Européennes Cours). Heule, Belgium:
Editions UGA, 1965. Pp. 88. French.

38. Pellicer Valero, J. & Agustin, Jesus. La Naturaleza Jurisdic-
cional del Tribunal de Justicia de las Comunidades Europeas, 1964
TEewmis 41-65. Spanish.

39. Rasquin, Gerard & Chevallier, Roger-Michel. L’Article 173
Alinéa 2 du Traité C.E.E., 2 REVUE TRIMESTRIELLE DE DROIT
EUrOPEEN 31-46 (1966). French.

A discussion of the Court’s jurisdiction under article 173(2) of the
European Economic Community Treaty. The authors see the revision
of this paragraph as inevitable and desirable.

40. Reuter, Emile. Le Recours en Carence de l’Article 175 du
Traité de la CEE dans la Jurisprudence de la Cour de Justice des
Communautés Européennes, 8 CABIERS DE DROIT EUROPEEN 158-74
(1972). French.

A review of the Court’s jurisprudence concerning suits for inaction
against the Council or Commission pursuant to article 175 of the
European Economic Community Treaty. The author attempts to
look at the pertinent cases to define more clearly the meaning of
article 175, especially as it concerns the admissibility of such proceed-
ings.

41. Rigaux, Francois. Le Pouvoir d’Appreciation de la Cour de
Justice des Communautés Européennes a I’Egard des Faits, in 11
MisceLLANEA W. J. GANSHOF VAN DER MEERSCH 365-81. Brussels:
Etablissements Emile Bruylant; Paris: Librairie Générale de Droit
et de Jurisprudence, 1972. French.

A study of the Court’s case law dealing with its power to decide
upon the legality of Community acts.
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42. Rivero, Jean. LE CONTENTIEUX DE LA LEGALITE DANS LES ETATS
MEMBRES DE LA COMMUNAUTE CHARBON-ACIER. Paris: Les Cours de
Droit, 1958. Pp. 163. French.

43. Rivero, Jean Le Probléme de 'Influence des Droits Internes
sur la Cour de Justice de la C.E.C.A., IV ANNUAIRE FRANGAIS DE
Droit INTERNATIONAL 295-308 (1958). French.

The author examines the problem of integrating the various legal
traditions of the six original members of the ECSC into a single
judicial prescription of the treaty. He examines the mode of the
Court’s reasoning, the form of the decisions, and the methods of
written and oral presentations by both parties.

44, Roucounas, Emmanuel. Observations sur la Compétence de
la Cour de Justice des Communautés Européennes, 1960 JOURNAL
DE JURISPRUDENCE HELLENIQUE ET ETRANGERE 1-23. French.

45, Schroeder, Meinhard. Die ‘WOHLERWORBENEN RECHTE’ DER
RECHTSPRECHUNG DES GERICHTSHOFES DER BUROPAISCHEN
GEMEINSCHAFTEN. Bonn-Bad Godesberg: Godesberger Taschen-
buch Verlag GmbH, 1969. Pp. 120. German.

A discussion of the Court’s approach to cases involving the legal
position of Community officials who, feeling their position under-
mined by legislative or administrative actions on the part of the
Community, seek relief from the Court.

46. Seche, Jean-Claude. La Notion d’Interét & Agir dans le Droit
de la Communauté Européenne du Charbon et de I’Acier, 66 REVUE
GENERALE DE DRoIT INTERNATIONAL PuBLIic 299-356 (1962). French.

A discussion of the capacity required to bring an action before the
Court of the European Coal and Steel Community. Distinctions are
made between (1) a party bringing an action, and (2) types of actions.

47. Soldatos, Panayotis. L’Introuvable Recours en Carence De-
vant la Cour de Justice des Communautés Européennes, 5 CAHIERS
DE DroiT EuropEEN 313-34 (1969). French.

This comparison of the treatment of actions against inactivity by
the Rome Treaty with that of the Paris Treaty contains discussions
of article 35 of the European Coal and Steel Community Treaty,
article 175 of the European Economic Community Treaty, and article
148 of the EURATOM Treaty.

48. Tizzano, Antonio. Recenti Tendenze in Tema di Competenze
a Stipulare delle C.E.E., XCVIII Foro ITaLiaNO 1-26, Ttalian.
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49. Valentine, D.G. The Competence of the Court of Justice of
the European Coal and Steel Community, in SYMBOLAE VERZIJL
387-440. The Hague: Martinus Nijhoff, 1958.

Consideration of article 33 of the European Coal and Steel Com-
munity Treaty, which grants the Court administrative control. The
author examines primarily how the Court has interpreted this provi-
sion in its first years of activity.

50. van der Esch, B. Discretionary Powers of the European Exec-
utive and Judicial Control, 6 Common MARKET LAaw REvIEw 209-16
(1968).

A short article based on the author’s book by the same title in
French: Pouvoirs pE L’ExXEcutiF EUROPEEN ET CONTROLE JURIDIC-
TIONEL. Deventer: Kluver, 1968. Pp. 80.

51. Vermeulen, W.J. ARTIKEL 169 vAN HET EEG-VERDRAG EN DE
ZoNDAAR DIE TE LaaT BErRouw GEeTOOND HEEFT, 18 SOCIAAL-
EconoMiscHE WETGEVING 679-85 (1970). Dutch.

Discussion of article 169 of the European Economic Community
Treaty, which deals with the power of the Commission to appeal to
the Court for non-compliance with its decisions.

52. Waelbroeck, Michel. La Notion d’Acte Susceptible de Re-
cours dans la Jurisprudence de la Cour de Justice des Commu-

nautés Européennes, 1965 CAHIERS DE Droir EUROPEEN 225-36.
French.

A general examination of the scope of control exercisable by the
Court under its jurisdictional powers over the acts of other Com-
munity institutions.

53. Wolf, Karl. Le Recours en Carence dans le Droit des Commu-
nautés Européennes, 1966 Revue pu MarcHE ComMmuNn, 111-24,
French.

This short article describes judicial control of administrative acts
in the European Communities and compares them in regard to their
effectiveness with similar controls within the judicial systems of
Member States.

54. Zuleeg, Manfred. Das RECHT DER EUROPAISCHEN GEMEINSCHAF-
TEN IM INNERSTAATLICHEN BEREICH. (K6lner Schriften zum Europa-
recht, Vol. 9). Cologne: Carl Heymanns Verlag KG,1969. Pp. 448.
German.
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Community and national laws, the application of Community
rules, and the competence of national courts as regards Community
issues. Excellent definitive work.

B. Access of Private Parties

1. Angulo, Manuel R. & Dawson, Frank G. Access by Natural
and Legal Persons to the Court of Justice of the European
Communities, 36 UNIVERSITY OF CINCINNATI LAw REviEw 583-649
(1967).

A review of the case law developing the Court’s interpretation of
articles 173 and 177 of the European Economic Community Treaty
including a summary of historical antecedents of the Community,
analysis of the types of jurisdiction held by the Court, and discussion
of the types of acts of the Community. The author sees the Court as
more innovative and expansive in its interpretation of article 177
cases than of article 173 cases, in which the author feels that the
Court has been more cautious.

2. Bandilla, Rudiger. DAs KLAGERECHT DER MITGLIEDSTAATEN DER
EuropAISCHEN GEMEINSCHAFTEN GEGEN DURCHGRIFFSAKTE. WESEN
UND BEDEUTUNG FUR DEN RECHTSSCHUTZ DES EINZELNEN. (Schriften-
reihe zur Europdischen Integration, Vol. 2). Hamburg: Verlag
Christen, 1965. Pp. 139. German.

Commentary on the limited nature of the right of appeal granted
to private persons as opposed to Member States by the European
Economic Community Treaty. The author discusses this discrepant
treatment.

3. Bebr, Gerhard. Judicial Remedy of Private Parties Against
Normative Acts of the European Communities: The Role of the
Exemption of Illegality, in DE INDIVIDUELE RECHTSBESCHERMING IN
DE EUROPESE GEMEENSCHAPPEN, 68-96. Antwerp/Leuven: Standaard
Uitgeverij, 1967.

4, Buergenthal, Thomas. The Private Appeal Against Illegal
State Activities in the European Coal and Steel Community, 11
AMERICAN JOURNAL OF COMPARATIVE Law 325-47 (1962).

An analysis of the indirect method by which a private enterprise
may obtain a ruling from the Community Court on the question of
whether an act or omission of a Member State is compatible with the
obligations assumed by that State under the European Coal and
Steel Community Treaty.
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5. Catalano, Nicola. La Protection Juridictionelle Indirecte dans
le Systéme des Traités de Rome, 2 REVUE TRIMESTRIELLE DE DROIT
EurorreN 372-82 (1966). French.

A critical note on the Lutticke case concerning the scope of judicial
protection available against Member States under article 175 of the
European Economic Community Treaty.

6. Catalano, Nicola. Les Voies de Recours Ouvertes aux Per-
sonnes Physiques ou Morales Contre les Actes non Réglementaires
de la Commission C.E.E., 13 SociaaL-EcoNoMISCHE WETGEVING
526-66 (1965). French. [Also published in 39 ANNUARIO DI DIRITTO
ComparATO E DI STUDI LEGISLATIVI 106-49 (1965).]

7. Daig, Hans-Wolfram. Zum Klagerecht von Privatpersonen
Nach Art. 173 abs. 2 EWG, 146 abs. 2 EAG-Vertrag, in FesT-
SCHRIFT FUR OTTO RIESE, (B. Aubin ed.) 187-210. Karlsruhe: Verlag
C.F. Muller, 1964. German.

A well organized and well documented discussion of the individ-
ual’s right of appeal to the Court, especially as concerns the prere-
quisites for the admissibility of such appeals.

8. Donner, Andreas M. INDIVIDUELE RECHTSBESCHERMING IN DE
BuroPESE GEMEENSCHAPPEN. (Europese Monografieen, No. 1). De-
venter: Kluwer, 1964. Pp. 170. Dutch.

A collection of essays about the Court of Justice. The editor is a
member of the Court and its former Chief Justice.

9. Freedman, Allen R. The Right of Private Persons to Appeal
“Acts’’ of the European Economic Community, 4 VIRGINIA JOURNAL
OF INTERNATIONAL Law 199-214 (1964).

A case analysis of pre-1964 Court interpretations of article 173 of
the European Economic Community Treaty to establish circumstan-
ces under which suits for annulment of Community acts brought by
natural or legal persons will lie. Who is a natural person under article
173? This is an excellent early discussion of a controversial juris-
dictional point.

10. Fromont, Michel. L’Influence du Droit Francais et du Droit
Allemand sur les Conditions de Recevabilité du Recours en Annu-
lation Devant la Cour de Justice des Communautés Européennes,
2 REVUE TRIMESTRIELLE DE DROIT EUROPEEN 47-65 (1966). French.

The author looks at the German and French influence on the Com-
munity Court’s competence to hear appeals for annulment from pri-
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vate persons and concludes that the treaty authors chose one or the
other law according to what they imagined to be the needs of the
Court.

11. Gormley, W. Paul. Individual Petition to the Commission of
the European Economic Community, 1 VALPARAISO UNIVERSITY
Law REviEw 255-83 (1967).

A discussion of the probability of an individual bringing his case
before the Court by means of petitioning the Commission or Council
to take the case before the Court if a Member State has violated a
treaty obligation. The basis for such a petition is article 175 of the
BEuropean Economic Community Treaty. This article includes a dis-
cussion of articles 173 and 177.

12. Gormley, W. Paul. The Procedural Status of the Individual
Before Supranational Judicial Tribunals, 41 UNIVERSITY OF DE-
TROIT Law JOURNAL 282-340, 405-46 (1964).

A thorough study of recent developments concerning the status of
the individual before various European tribunals, including the Court
of Justice. Part II deals primarily with the Court, discussing direct
and indirect rights of appeal under articles 173 and 177 of the Rome
Treaty, the role of the Court in the expanding legal systems, and the
advisory jurisdiction of the Court.

13. Kovar, Robert. Le Droit Des Personnes Privées @ Obtenir
Devant la Cour des Communautés le Respect Du Droit Commu-
nautaire par les Etats Membres, 12 ANNUAIRE FraNcAIS DE DroIT
INTERNATIONAL 509-43 (1966). French.

An examination of direct and indirect methods by which private
persons can reach the Court.

14. LeCourt, Robert. La Protection Juridictionnelle des Per-
sonnes en Droit Communautaire, XIII REcUEIL DALLOZ SIREY 51-56
(1967). French.

An examination of the harmonization of the different forms and
bases for the judicial protection of private persons in the internal
legal systems of Member States with that of the Community. The
main division is between legislative control and judicial control, and
the author discusses the advantages and disadvantages of each ap-
proach.

15. Neri, Sergio. Il Ricorso dei Privati Devanti alla Corte di
Giustizia della CECA, XXIII Rivista pI STubl POLITICI
INTERNAZIONALE 362-98 (1956). Italian.
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16. Neri, Sergio. Il Ricorso di “Legittimita: del Privato Net Trat-
tati C.E.C.A. e C.E.E., XXV Rivista b1 STUDI POLITICI
INTERNAZIONALE 229-72 (1958). Italian.

17. Pellicer Valero, J. & Agustin, Jesus. Las Empresas y las Asso-
ciaciones de Empresas ante el Tribunal de Justicia de las Comuni-
dades Europeas, in 1963 CuapeErNos DEL CENTRO DE KEsSTUDIOS
JUDICIALES 231-61. Spanish.

18. Riese, Otto. Uber den Rechtsschutz von Privatpersonen und
Unternehmen in der Europdischen Wirtschaftsgemeinschaft, in
ProBLEME DES EUroPAISCHEN RECHTS: FESTSCHRIFT FUR WALTER
HALLSTEIN 414-50. Frankfurt am Main: Vittorio Klostermann,
1966. German.

A discussion of the extent to which the European Economic Com-
munity Treaty provides legal protection before the Court to private
persons and enterprises.

19. Selvaggi, Carlo. Il Ricorsi dei Privati Contro Gli Atti Della
Commissione della C.E.E., 6 Rivista p1 Drrrro EuroPEO 185-97
(1966). Italian.

A discussion of the scope of a private party’s right of appeal based
on articles 173 and 175 of the European Economic Community
Treaty.

20. Stein, Eric & Hay, Peter. Legal Remedies of Enterprises in
the European Economic Community, 9 AMERICAN JOURNAL OF CoM-
PARATIVE Law 375-424 (1960).

An outline of judicial remedies available to enterprises against the
acts of the Community institutions. The article includes brief refer-
ence to judicial remedies in suits based on contracts to which the
Community is a party and in suits based on tortious acts imputed to
the Community. Also discussed are the procedure of the Court and
sources of Community law.

21. Torelli, Maurice. L'INDIVIDU ET LE DROIT DE LA COMMUNAUTE
EconomiQuE EUROPEENNE. Montreal: Les Presses de 'Université de
Montreal, 1970. Pp. xii, 398. French.

22. Ule, Carl Hermann. Der Gerichtliche Rechtsschutz des Ein-
zelnen Gegeniiber der Vollziehenden Gewalt in den Europdischen
Gemeinschaften, in 2 GERICHTSSCHUTZ GEGEN DIE EXEKUTIVE, 1179-
216. (Max Planck Institut fir Ausldndisches Offentliches Recht
und Volkerrecht). Cologne, Berlin, Bonn, Munich: Carl Heymanns
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Verlag KG; Dobbs Ferry, N.Y.: Oceana Publications, 1970. Ger-
man,

This concise, well organized overview of the protection available to
persons before the Court against the executive power of the Commun-
ities covers all of the available procedural remedies and contains good
case law documentation and treaty analysis.

23. Valenti, Angelo. Aspetti della Tutela degli Interessi. dei Pri-
vati nel Diritto Comunitario. VII Rivista b1 DriTr0o EUROPEO 117-
40 (1967). Italian.

24. Waelbroeck, Michel. Examen de Jurisprudence: Commu-
nautés Européennes (1955-1971), 25 REVUE CRITIQUE DE JURISPRUD-
ENCE BELGE 409-48, 513-81 (1971) and 26 RevUE CRITIQUE DE JURIS-
PRUDENCE BELGE 81-140 (1972). French.

An excellent summary of the Court’s case law from 1955 through
1971,

25. Zaphiriou, G.A. EuroreaN BusiNess Law. London: Sweet &
Mazxwell Ltd., 1970. Pp. 234.

This book includes an excellent chapter on “Access of Enterprises
to the European Court of Justice,” which discusses the right of pri-
vate individuals and business organizations to invoke the jurisdiction
of the Court.

C. Supremacy of the Court’s Decisions

1. Bebr, Gerhard. Directly Applicable Provisions of Community
Law: The Development of a Community Concept, 19 INTER-
NATIONAL AND COoMPARATIVE Law QUARTERLY 257-98 (1970).

A study of the supremacy of Community law over national law
viewed from the question of direct applicability of the former in the
legal order of the latter. The author sees direct applicability as the
crucial factor in determining supremacy and compares the tradi-
tional notion of self executing treaty provisions with a court devel-
oped interpretation. Excellent case analysis and commentary.

French text: Les Dispositions de Droit Communautaire Directe-
ment Applicables, 1970 CaHIERS DE DROIT EUROPEEN 3-49.

2. Bergsten, Eric E. ComMuniTy LAW IN THE FRENCH COURTS: THE
Law oF TrReATIES IN MODERN ATTIRE. The Hague: Martinus Nijhoff,
1973 Pp. 141.

A short book, well organized and lucidly written, about the effect
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of Community law (which includes judgments of the Court) on one
of the more uncompromising Member States.

3. Constantinesco, Leontin-Jean. DI UNMITTELBARE ANWEND-
BARKEIT VON (GEMEINSCHAFTSNORMEN UND DER RECHTSSCHUTZ VON
EinzELPERSONEN IM REcHT DER EWG. Baden-Baden: Nomos-
Verlagsgeselischaft, 1970. Pp. 145. German.

French title: L’Applicabilité Directe dans le Droit de la C.E.E.
Paris: Librairie Générale de Droit et de Jurisprudence, 1970.

The author sees the development of the principle of directly applic-
able provisions of the Community treaties as the most important
contribution of the Court in the achievement of a judicial order for
the Communities. By interpreting the provisions of article 177 of the
European Economic Community Treaty to include citizens of Mem-
ber States in the fashion of federal law, the Court has taken a long
step toward true integration, as opposed to mere cooperation.

4. Delvolve, Jean-Louis. JURIDICTIONS INATIONALES ET JURIDIC-
TIONS COMMUNAUTAIRES. Paris: Association Nationale des Avocats,
1966. French.

5. Delvolve, Jean-Louis. Le Pouvoir Judiciaire et le Traité de
Rome ou la Diplomatie des Juges, 1968 JURIs-CLASSEUR PERIODIQUE
2184. French.

The author discussed the attitudes and powers of the Court in
relation to the effect of their decisions within the Community.

6. Donner, Andre M. National Law and the Case Law of the
Court of Justice of the European Communities, 1 CoMMON MARKET
Law Review 8-16 (1963).

A lucid but brief survey of some problems encountered by the
Court in its endeavor to balance Community law with municipal law.
Emphasis is placed on the Court’s effort to ensure uniform observ-
ance and application of its interpretation of the Community treaties.

7. Dumon, Frederic. La Cour de Justice des Communautés Euro-
Dpéennes et les Juridictions des Etats Membres, 14 REVUE INTERNA-
TIONALE DE DROIT CoMPARE 369-98 (1962). French.

A discussion of the work of the Commission of International Law
of the International Union of Magistrates held in Rome, February 16
and 17, 1961, and in Brussels, March 2 and 3, 1962, concerning prob-
lems resulting from the conflicts of jurisdiction between the Com-
munity Court and those of the Member States.
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8. Dumon, Frederic. La Notion de “Disposition Applicable” en
Droit Européen, 1968 CaHIERS DE Drorr EUROPEEN 369-94. French.

Report of the President of the Commission about the direct appli-
cation of Community acts in Member States.

9. Ebb, Lawrence F. The Grundig-Consten Case Revisited: Judi-
cial Harmonization of National Law and Treaty Law in the Com-

mon Market, 115 UNIVERSITY OF PENNSYLVANIA LAw REviEw 855-89
(1967).

10. Ferrari-Bravo, Luigi. Droit Communautaire et Droit
National, 5 Caniers DE DroiT EUROPEEN 338-42 (1969). French.

11. Frowein, Jochen. Zum Verhiltnis zwischen dem EWG-Recht
und Nationalem Recht aus der Sicht des Gerichtshofes der Euro-
pdischen Gemeinschaften, 1964 AUSSENWIRTSCHAFTSDIENST DES
BEeTRIEBS-BERATERS 233-38. German.

Discusses position of the Court of Justice with regard to the rela-
tionship between Community and national law.

12. Garron, Robert. Reflexions sur la Primauté du Droit Com-
munautaire, 5 REVUE TRIMESTRIELLE DE DroIT EUROPEEN 28-48
(1969). French.

A critical look at the theory behind the idea of the supremacy of
Community law and the reality of the Common Market. The author
contends that the role of Court is a limited one because the problems
behind the conflict of legal systems are more political than judicial.

13. Gutsche, Martin, Die Bindungswirkung der Urteile des Euro-
pdischen QGerichtshofes (Schriften zum internationalen Wirt-
schaftsrecht und Atomenergierecht, Bd. 31). Gdottingen: Institut
fiir Vélkerrecht an der Universitét, 1967. Pp. xivi, 232. German.

14. Knopp, Werner, Uber die Aufgabenteilung zwischen dem
Europdischen Gerichtshof und den Nationalen Gerichten bet der
Auslegung des Gemeinschaftsrechts, in FESTSCHRIFT FUR PHILLIPP
MEHRING 449-31. Munich, Berlin: C.M. Beck’sche Verlagsbuch-
handlung, 1965. German.

15, Kozyris, P. John. National and Supranational Law in the
EEC on the Eve of British Entry, 37 LAw AND CONTEMPORARY
ProBLEMS 286-305 (1972).
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This discussion of the interface between national and community
laws and the potential legal problems arising from British member-
ship includes an examination of several cases defining the Court’s
jurisdiction.

16. La China, Sergio. Rapporti fra Corte di Giustizia delle Comu-
nita Europee e Giudice Italiano, 17 RivisTA TRIMESTRALE DI DIRITTO
E ProceEDURA CiviLE 1508-68 (1963). Italian.

A discussion of several issues regarding the Court’s powers and its
relation to Italian law.

17. La Valle, Francesco. L’Illegittimita delle Leggi Italiane In-
compatibili con Norme Comunitarie, X GIURISPRUDENZA
COSTITUZIONALE 1612-34 (1965). Italian.

18. Pescatore, Pierre. L’Application Directe des Traités Euro-
péens par les Juridictions Nationales: la Jurisprudence Nationale,
5 RevUE TRIMESTRIELLE DE DroIT EUROPEEN 697-723 (1969). French.

19. Rasquin, Gerard. LEs MANQUEMENTS DES EraTs MEMBRES DES
CommUNAUTES EUROPEENNES DEVANT LA Cour pE JusTicE. Heule,
Belgium: Editions UGA, 1964. Pp. 39.

A critical look at the willingness of Member States to fulfill their
agreements under the Rome and Paris treaties, and comparison of the
governing treaty articles.

20. Sasse, Christoph. The Common Market: Between Interna-
tional and Municipal Law, 75 YALE LAw JOURNAL 695-753 (1966).

A discussion of Costa v. ENEL with emphasis on the impact of
Costa on the question of whether Community law or municipal is pre-
eminent,

21. Ule, Carl Hermann. Der Europdische Gerichtshof und die
Deutsche Verwaltungsgerichtsbarkeit, 82 DEUTSCHES VERWALTUNGS-
BLATT 1 (1967). German.

A general treatment of the relation between the Court of Justice
and national administrative tribunals, and that between Community
and national law.

D. Abuse of Power (“Détournement de Pouvoir”)

1. Clever, Friedrich. ERMESSENSMISSBRAUCH UND DETOURNEMENT
DE Pouvolr NacH DEM RECHT DER EUROPAISCHEN (GEMEINSCHAFTEN
M LICHTE DER RECHTSPRECHUNG IHRES GERICHTSHOFES. (Vol. 4 of
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Schriften zum Valkerrecht). Berlin: Duncker & Humblot, 1967.
Pp. 185. German.

A study of the theoretical and practical importance of the notion
of abuse of power as a ground for appeal before the Court as provided
in article 173 of the European Economic Community Treaty. There
is a discrepancy between the German and French understanding of
this concept.

2. de Laubadere, Andre. Contribution & U’Etude de ’Accés des
Personnes Privées aux Juridictions Internationales: le Recours des
Entreprises Pour Détournement de Pouvoir Contre les Mesures
Générales Edictées par la Haute Autorité de la C.E.C.A., in
HOMMAGE D’UNE GENERATION DE JURISTES AU PRESIDENT BASDEVANT
328-45. Paris: Editions A. Pedone, 1960. French.

3. Gasparri, P. ‘LE DETOURNEMENT DE POUVOIR’ DANS LE DROIT DE
LA CECA. (Congrés International d’Etudes sur la CECA). Milan:
Dott. A. Giuffre Editore, 1957. Pp. 24. French.

4. Laun, Rudolf. Bemerkungen zum Freien Ermessen und zum
“Détournement de Pouvoir” im Staatlichen und im Vélkerrecht,
in MENSCH UND STAAT IN RECHT UND GESCHICHTE 128-55. Kitzingen:
Holzner Verlag, 1954. German.

5. Meister, Burkhardt. ERMESSENSMISSBRAUCH ODER DETOURNME-
MENT DE POUVOIR ALS FEHLERTATBESTAND DER NICHTIGKEITSKLAGE
DES MONTANVERTRAGES. (Schriften zum Deutschen und
Européischen Zivil-, Handels-, und Prozessrecht,Vol. 62). Biele-
feld: Ernst und Werner Gieseking, 1971. Pp. 200. German.

Originally presented as the author’s thesis (Wiirzburg, 1969).

6. van der Esch, Bastiaan. POUVOIRS DISCRETIONNAIRES DE
L’EXECUTIF EUROPEEN ET CONTROLE JURIDICTIONNEL. Paris: Dalloz et
Sirey; Deventer: Kluwer, 1968. Pp. 81. French. English summary.

7. Weber, Yves. La Preuve du Détournement de Pouvoir Devant
la Cour de Justice des Communautés Européennes, 3 REVUE TRrI-
MESTRIELLE DE DRoiT EUROPEEN 507-51 (1967). French.

A very thorough discussion of how the Court has adopted the
French concept of detournement de pouvoir. The author focuses on
the proof required in proceedings of this nature: what must be proved,
who must prove it, and what procedure must be used.
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E. Annulment Proceedings

1. Baade, Hans W. Constitution-Making Treaties and Interna-
tional Courts: Judicial Review Within the European Communities,
in DE LEGE PactoruM, Essays IN HoNoR OF ROBERT RENBERT
WiLsonN 19-39. Durham, N.C.: Duke University Press, 1970.

An analysis of the law of the European Communities relating to the
specific procecures for the control of the validity of Community acts,
in an effort to ascertain the extent to which the Member States have
waived the right to contest the validity of Community acts. This
excellent discussion of the Court’s jurisdiction concerning nullity and
annulment, inexistence and revocation is very well annotated.

2. Bebr, Gerhard. Protection of Private Interests Under the Euro-
pean Coal and Steel Community, 42 VIrRcINIA Law REviEw 879-925
(1956).

A thorough discussion of the protection of private interests against
illegal acts of the High Authority. The article has an excellent com-
mentary of the appeal for review and annulment, including the cri-
teria for standing, admissibility, grounds of illegality, types of acts
whose validity may be challenged, and the effects of the appeal and
the annulment with thorough documentation.

3. Breitner, F. DEr GERICHTSHOF DER MONTANGEMEINSCHAFT UND
SEINE ANRUFUNG BEI FEHLERHAFTEN ORGANAKTEN. 2d ed. Hamburg:
Forschungsstelle fiir Volkerrecht und Ausldndisches Offentliches
Recht der Universitdt Hamburg, 1952. Pp. 95. German.

4. Buergenthal, Thomas. Appeals for Annulment by Enterprises
in the European Coal and Steel Community, 10 AMERICAN JOURNAL
OoF CoMPARATIVE Law 227-52 (1961).

An examination of the jurisprudence of the Court with an analysis
of the appeal for annulment as a legal remedy open to enterprises
under the European Coal and Steel Community Treaty.

5. Carbone, S.M. Sogetti Privati e Limiti del Contollo Giurisdi-
zionale sulla Legittimita degli Atti Communitari, 95 Foro ITALIANO
(Parte Quinta) 66-90 (1962). Italian.

The author discusses the scope of judicial authority in the Euro-
pean Communities and the power of the Court to annul acts of other
Community organs in detail.

6. Mathijsen, Pierre. Nullité et Annulabilité des Actes des
Institutions européennes, in 2 MisCELLANEA W. J. GANSHOF VAN DER
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MgERscH 271-83. Brussels: Etablissements Emile Bruylant; Paris:
Librairie Générale de Droit et de Jurisprudence, 1972. French.

The annulment of Community acts is discussed by the Director of
the Commission of the European Communities.

7. Mertens de Wilmars, J. & Verougstraete, I.M. Procedure
Against Member States for Failure to Fulfill Their Obligations, 7
ComMmoN MARKET Law ReEvVIEW 385-406 (1970).

This examination of the process utilized to contest the failure of a
Member State to fulfill its treaty obligations discusses the definition
of “failure,” and the applicable procedures under the treaties.

8. Migliazza, Alessandro. Axioni e Provvedimenti di Annulmento
nel Sistema della Corte di Giustizia delle Comunita Europee, 14
RivistA TRIMESTRALE DI DIRITTO E PROCEDURA CIVILE 1482-522
(1960). Italian.

A discussion of the action for annulment process before the Court.

9. Neri, Sergio. Le Recours en Annulation dans les Commu-
nautes Europeennes: Role et Limites, 11 REVUE DU MARCHE
CoMMUNAUTES 452-65 (1967). French.

10. Rupprecht, Wilfried. Die NACHPRUFUNGSBEFUGNIS DES EURO-
PXISCHEN GERICHTSHOFES GEGENUBER ERMESSENSHANDLUNGEN DER
EXEKUTIVE IN DER MONTANUNION UND DER BUROPAISCHEN WIRT-
SCHAFTSGEMEINSCHAFT. Wilhelmshaven: Paul Hug & Co., 1963. Pp.
167. German.

11. Steindorff, Ernst. Die NICHTIGKEITSKLAGE IM RECHT DER EURO-
PAISCHEN GEMEINSCHAFT FUR KOHLE UND STAHL. Frankfurt am Main:
Vittorio Klostermann, 1952. Pp. 173. German.

An examination of the appeal for annulment under article 33 of the
Buropean Coal and Steel Community Treaty. The writer discusses
the requirements that must be satisfied to invoke this procedure, the
evidence that must be produced, and the remedies available to the
complaining parties. He examines also the potential effectiveness of
annulment proceedings as the means to control the legislative and
administrative activities of Community institutions.

In spite of its date of publication, this is an important work which
is still useful in any study of the annulment concept as it is applied
by the Court.

12. Valentine, D.G. The Jurisdiction of the Court of Justice of the
European Communities to Annul Executive Action, 36 BRITISH
YEARBOOK OF INTERNATIONAL Law 174-222 (1960).
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A survey of the Court’s administrative jurisdiction between 1954-
60 with an excellent and thorough case analysis.

13. Wiesner, Wolfgang. DI WIDERRUF INDIVIDUELLER ENTSCHEI-
DUNGEN DER HOHEN BEHORDE DER EGKS. (Verdffentlichungen des
Instituts fiir Internationales Recht an der Universitdt Kiel). Ham-
burg: Hansischer Gildenverlag Heitmann, 1968. Pp. 127. German.

VIII. SPECIAL JURISDICTIONAL AREAS OF THE COURT OF JUSTICE
A. Preliminary Rulings and the “Acte Claire”

According to article 41 of the European Coal and Steel Com-
munity Treaty, “the Court shall have the sole jurisdiction to give
preliminary rulings on the validity of acts of the High Authority
and of the Council where such validity is in issue in proceedings
brought before a national court or tribunal.” Similar provisions,
somewhat broader in scope, appear in article 177 of the European
Economic Community Treaty, and article 150 of the European
Atomic Energy Community Treaty. These provisions have had
perhaps the strongest unifying effect in the continuity of the Euro-
pean Communities and the development of Community law. Not
surprisingly, they have also become a source of controversy among
scholars as well as practioners of Community law. As a result of
this controversy, they have generated an immense amount of liter-
ature.

1. Alexander, Willy. QUEsTIONS ET REPONSES PREJUDICIELLES DANS
LA PrOCEDURE DE LA COUR DE JUSTICE DES COMMUNAUTES
Eurortennes. (Publications de I'Institut d’Etudes Européennes,
No. 8). Brussels: Institut d’Etudes Européennes, 1964. Pp. 56.
French.

A resume of proceedings of a conference at the Institute, held on
October 29, 1964. The author analyses the problems obstructing coop-
eration between the Community and national courts in relation to
interlocutory questions.

2. Alexander, Willy. Questions Préjudicielles: I’Application Ré-
cente de l’Article 177 CEE par la Cour de Justice et par les Juridic-
tions Nationales, 1 CaHIERS DE Droir EUROPEEN 47-58 (1965).
French.

Discussion of three cases referred to the Court under article 177 of
the European Economic Community Treaty and five cases in which
national courts refused to refer preliminary questions to the Court.
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3. Arendt, Ernest. La Procédure Selon l’Article 177 du Traité
Instituant la Communauté Economzque Européenne, 13 SoclaaL-
EconoMISCHE WETGEVING 385-420 (1965). (General Report of the
XXI Congress of the International Union of Advocates in Arnheim,
September 1965). French.

4, Astolfi, A. La Procédure Suivant l’Article 177 C.E.E., 13
SociaaL-EconomiscHE WETGEVING 449-70 (1965). (Rapport Italien
XXI Congres de I’Union Internationale des Avocats, Arnheim Sep-
tember 13-17, 1965). French.

5. Astolfi, A. La Procedura Secondo UArticle 177 del Trattato
Istitutivo della Comunita Economica Europea, 1965 DIRITTO NEGLI
ScamBr INTERNAZIONALI 153-77. Italian.

6. Axline, W. Andrew. Legal Integration Through Judicial Fiat,
2 JournNAL oF CoMMON MARKET STUDIES 217-42 (1968).

An excellent discussion of article 177 of the European Economic
Community Treaty, especially as interpreted in the Van Gend en
Loos and Costa cases. The author sees article 177 as an effective
means to assure the unity of scope and significance of European
Community law, as well as the development of an effective, fully
autonomous Community legal system.

7. Batailler, Francine. Le Juge Interne et le Droit Communau-
taire, 9 ANNUAIRE FRANCAIS DE DRoIT INTERNATIONAL 735-78 (1963).
French.

Although the emphasis of this article is primarily on the judicial
competence of national judges in application and interpretation of
Community law, it contains also important and interesting observa-
tions about the Court of Justice of the European Communities and
its role as a unifying factor in the Community system. The author,
in dealing with the possible Community powers of national judges,
examines the existence and extent of any supervisory power of the
Court of Justice over them. She discusses also the obligation of na-
tional judges to refer questions concerning Community law to the
Court of Justice.

8. Bebr, Gerhard. Judicial Remedy of Private Parties Against
Normative Acts of the European Communities: The Role of Excep-
tion of Illegality, 4 CommMoN MARKET Law REvIEW 7-31 (1966).

In reviewing the relative scope of governmental and private parties’
rights of appeal, Bebr argues against an extension of the latter. He
advocates limiting article 177 of the European Economic Community
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Treaty procedure and argues against its assimilation into an excep-
tion of illegality whereby private parties would be able to invoke this
procedure.

9. Berri Mario. Efficacia delle Sentenze della Corte di Giustizia
delle Comunita Europee nei Procedimenti de Pronunzia a Titolo
Pregiudiziale, 4 Giustizia CIviLE 253-63 (1970). Italian.

A review of the most important problems dealing with the applica-
tion of article 177 of the European Economic Community Treaty. The
author examines the relation between Community law and national
law.

10. Berri, Mario. Il Giudizio Incidentale nel Procedimento Dav-
anti al Giudice Ordinario, 6 Rivista p1 Diritro EUuroPEO 173-84
(1966). Italian.

An investigation of the possible means open to an Italian judge
according to the Italian code of civil procedure to suspend process
while seeking an interlocutory opinion from the Community Court.

11. Buxbaum, Richard M. Article 177 of Rome Treaty as a Feder-
alizing Device, 21 STANFORD Law REviEw 1041-57 (1969).

A “‘status report” on the application of article 177 of the European
Economic Community Treaty by the national courts of Member
States.

12. Buxbaum, Richard M. Incomplete Federalism: Jurisdiction
Over Antitrust Matters in the European Economic Community, 52
CaLiForNIA Law ReviEw 56-94 (1964).

Although this article deals primarily with the Commission and
national courts, it does include some interesting criticism of article
177 of the European Economic Community Treaty and the Court’s
limited power under that provision. It raises a number of potential
problems stemming mainly from the ambiguous nature of article 177.
The author looks at these problems from both national viewpoints
and that of the Commission.

13. Cemolino, Gian Paolo. Corte Constituzionale e Competenza
Pregiudiziale Interpretati va della Courte di Giustizia delle Comu-
nita Europee, 23 DiRITT0 INTERNAZIONALE 70-103 (1969). Italian.

14. Connif, Martin F. The French Conseil d *Etat and Article 177
of the Treaty of Rome: A Case Analysis, 12 VIRGINIA JOURNAL OF
INTERNATIONAL Law 377-89 (1972).
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A short analysis of the treatment accorded to Community matters
in the context of article 177 of the European Economic Community
Treaty by the French Conseil d’Etat which, as one of the principal
national courts within the Community, exercises a considerable de-
gree of influence in recognizing the supremacy of the Court of Justice
of the European Communities in situations involving the application
of Community law.

15. Daig, H.W. Aktuelle Fragen der Vorabentscheidungen nach
Art. 177 EWG-Vertrag unter Besonderer Beriicksichtigung von
Rechtsprechung und Praxis des Gerichtshofes der Europdischen
Gemeinschaften, 3 EUROPARECHT 259-95, 371-89 (1968). German.

An analysis of the Court’s case law related to article 177 of the
European Economic Community Treaty and the principles of prelim-
inary procedure.

16. Donner, Andre M. Uitlegging en Toepassing, in 2
MisceLLaNEA W. J. GANSHOF VAN DER MEERSCH 103-26. Brussels:
Etablissements Emile Bruylant; Paris: Librairie Générale de Droit
et de Jurisprudence, 1972. Dutch.

Interpretation and application of article 177 of the European Eco-
nomic Community Treaty by the Court, as seen by one of its judges.

17. Ehle, Dietrich. The Legal Protection of Enterprises of the
Common Market Within the Jurisdiction of the European Court

of Justice and of National Courts, 6 CoMmMON MARKET Law REVIEW
193-204 (1968-69).

A discussion of article 177 of the European Economic Community
Treaty and legal protection afforded to the individual.

18. Ehle, Dietrich. Vorlage an dem Europdischen Gerichtshof
gemdss Art. 177—EWG-Vertrag, 1963 NEUE JURISTISCHE
WoOCHENSCHRIFT 933-37. German.

Ways in which national courts may refer questions to the Court,
significance of discretionary decisions, submission procedure, and the
binding effect of decisions are discussed.

19. Falconetti, Helene. Questions Préjudicielles et Applications
de I’Article 177 en Droit Interne, 1966 La GazETTE DU Parals 70-
75. French.

20. Ferrari-Bravo, Luigi. Problemi Interpretativi dell’Articolo
177 del Trattato CEE, 12 COMMUNICAZIONI E STuDI INSTITUTO DI
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DIrITTO INTERNAZIONALE E STRANIERO DELLA UNIVERSITA, DI MILANO
415-74 (1966). Italian.

This analysis of the Court’s decisions concerning article 177 of the
European Economic Community Treaty contains a discussion of the
competence of the Court and a study of the difference between inter-
pretation and application of Community law, the position of a na-
tional judge in relation to the referral of a question to the Court, and
the effects of the decisions rendered by the Court.

21. Funke, A.P. De ’Histoire de I'Article 177 du Traité Instituant
la Communauté Economique Européenne et des Exposés des Mo-
tifs Gouvernementaux a son Sujet, 13 SoCIAAL-KECONOMISCHE
WETGEVING 516-23 (1965). French.

22. Gaudet, Michel. La Cooperation Judiciaire, Instrument
d’Edification de I’Ordre Juridique Communautaire, in FEST-
SCHRIFT FUR WALTER HALLSTEIN 202-05. Frankfurt am Main: Vitto-
rio Klostermann, 1966. French.

A study of the declaratory procedure under article 177 of the Euro-
pean Economic Community Treaty.

23. Gormley, W. The Future Role of Arbitration within the EEC:
The Right of an Arbitrator to Request a Preliminary Ruling Pur-
suant to Article 177, 12 St. Louis UNIVERSITY LAW JOURNAL 550-63
(1968).

This interpretation of the Vaassen-Goebbels case describes neces-
sary characteristics of an arbitration panel in order to refer questions
to the Court. The author interprets the decision as an indication that
the Court will in the future allow private arbitration panels access
through article 177.

24, Haug. Die Rechtsprechung des Gerichtshofes der Euro-
pdischen Gemeinschaften zu Art. 177 des EWG-Vertrages, 14 DiE
SOZIALGERICHTSBARKEIT 2-56 (1967). German.

25. Hay, Peter. Supremacy of Community Law in National
Courts: A Progress Report on Referrals Under the EEC Treaty, 16
AMERICAN JOURNAL OF COMPARATIVE Law 524-51 (1968).

This analysis of case law developments concerning the right of
referral by parties of the Court urges an expansion of that right to
assure uniform and authoritative resolution of questions of Com-
munity law.

26. Hay, Peter. Une Approche Politique de l’Application de
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PArticle 177 du Traité CEE par les Juridictions Nationales, 7
Cauiers bE DroiT EuropEEN 503-21 (1971). French.

A discussion of several problems—politics, policy, and implemen-
tation—concerning the disposition of preliminary questions under
article 177 of the European Economic Community Treaty.

27. Holloway, John. Are you satisfied with Article 1772, in
SymposiuM Europa 1950-1970, 229-48. Bruges: College of Europe,
1971.

28. Irelan, William T. The European Court of Justice and the
Struggle for Integration, 6 VIRGINIA JOURNAL OF INTERNATIONAL LAW
114-27 (1965).

Through case analysis, especially of the Bosch case, the author
discusses the Court’s manipulation of article 177 of the European
Economic Community Treaty and concludes that although the Court
has inherent weaknesses as regards referrals, it has chosen to develop
a more extensive jurisdiction than originally agreed upon at the sign-
ing of the Treaty of Rome.

29. Jeantet, Fernand-Charles. Originalité de la Procédure
d’Interprétation du Traité de Rome, 40 JUris-CLASSEUR P&Rio-
DIQUE—LA SEMAINE JURIDIQUE 1987 (1966). French.

A concise discussion of the application of article 177 of the Euro-
pean Economic Community Treaty by French courts: how is a refer-
ral made, how does the Court respond to questions, and what are the
consequences of its response.

30. Juillard, Patrick. Procédure des Questions Préjudicielles et
Renforcement du Lien Communautaire, 4 REVUE TRIMESTRIELLE DE
Drorr EuropEEN 293-331 (1968). French.

The author studies the role of the Court in the advancement of
European federalism. He emphasizes the scope of preliminary ques-
tions, and urges that the Court should give absolute binding author-
ity to its preliminary rulings to preserve uniformity in the interpreta-
tion of the Community treaties.

31. Lagrange, Maurice. The European Court of Justice and Na-
tional Courts. The Theory of the “Acte Clair”: A Bone of Conten-
tion or a Source of Unity?, 8 CommoN MARKET Law ReEviEw 313-24
(1971).
Also published as:
Cour de Justice Européenne et Tribunaux Nationaux. La Théorie
de “I’Acte Clair’: Pomme de Discorde ou Traité d’Union?, 91
GAZETTE DU PALAIS no. 76-78, at 1-3 (1971). French;
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La Interpretacion Unitaria del Derecho de las Comunidades Euro-
peas. Aspecto de la Accion Prejudicial, 1968 DERECHO DE LA
INTEGRACION 59-80. Italian.

An effort by a judge of the Court, who happens to be a Frenchman,
to reconcile the application of article 177 of the European Economic
Community Treaty with the sovereign standing of national courts,
which finds its strongest expression in France. Lagrange presents an
interesting, conciliatory approach.

32. Martinez, Ruben A. Berrios. The Nature and Functioning of
Article 177 of the Rome Treaty, 6 JOURNAL OF COMMON MARKET
STubpies 113-40 (1966).

An analysis of what the Court does when given a referred question
under article 177 of the European Economic Community Treaty and
the manner in which a referral comes up for decision from the na-
tional court. Two types of jurisdiction are distinguished: that of inter-
pretation and that of validity. The author sees the use of article 177
as a reflection of federalist and nationalistic tendencies of the Court
and of national courts at any given time. The article is clearly written
and well organized.

33. Mashaw, J.L. Ensuring the Observance of Law in the Inter-
pretation and Application of the EEC Treaty: The Role and Func-
tioning of the Renvoi D’Interpretation Under Article 177, T
CommoN MARKET Law Review 258-85, 425-53 (1970).

This discussion of the possibility of developing a system of concur-
rent jurisdictions of the Court and national courts based on a shared
jurisdiction already built into Community law presents an interesting
concept suggesting a viable compromise between two conflicting
viewpoints.

34. Mazard, J. Du Recours Préjudiciel en Interprétation Prévue
par VArticle 177 du Traité de Rome en Rapport sur Cour de
Cassation, 22 RECUEIL DALLOZ-SIREY 595-98 (1966) and 21 RECUEIL
DaLLoz-SIREY 465-67 (1967). French.

A Dbrief discussion of article 177 of the European Economic Com-
munity Treaty from the viewpoint of a court in France.

35. Merchiers, Laurent. Rapport Fait au Nom de la Commission
Juridique du Parlement Européen sur les Problemes Posés par
UApplication de UArticle 177 du Traite C.E.E., [1969-70] Parle-
ment Européen, Doc. No. 94. Pp. 26. French.

An official report of the Juridical Commission of the European
Parliament concerning problems arising from the application of arti-
cle 177 of the European Economic Community Treaty.
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36. Mok, M.R. Should the ‘First Paragraph’ of Article 177 of the
E.E.C. Treaty be Read as a Separate Clause?, 5 CoMMON MARKET
Law ReviEw 458-64 (1968).

A discussion of whether artibrators should be allowed to refer pre-
liminary questions to the Court when confronted with issues of Com-
munity law.

37. Neri, Sergio. Brevi Cenni Sull’Articolo 177(b) dell Trattato
Istitutivo delle Comunita Economia Europea, 6 Rivista bl DIRITTO
Euroreo 3-20 (1966). Italian.

A discussion of article 177 of the European Economic Community
Treaty.

38. Odent, Raymond. L Article 177 du Traité de Rome et la Juris-
prudence du Conseil d’Etat, 1965 BULLETIN DE L’ASSOCIATION DES
JURISTES EUROPEENS 5-20. French.

An examination of article 177 of the European Economic Com-
munity Treaty in the context of decisions rendered on this matter by
the French Conseil d’Etat.

39. Opsahl, Torkel. National Courts and the Community Court
under Article 177 of the EEC Treaty, in LEGAL EssAys, A TRIBUTE
To FREDE CAsTBERG 280-305. Copenhagen: Universitetsforlaget,
1963.

A rather critical essay on article 177 of the European Economic
Community Treaty raising problems of procedure, jurisdictional co-
ordination, and the more general difficulites of judicial process. The
author emphasizes the possible effect of this provision on Norway,
should she join the Community.

40. Pepy, Andre. Les Questions Préjudicielles dans les Traités de
Paris et de Rome et la Jurisprudence de la Cour de Justice des
Communautés Européennes, 1 CAHIERS DE DroiT EUROPEEN 194-
214 (1965). French.

The first of three articles on the case law of the Court concerning
preliminary questions as outlined by the Community treaties.

41. Pepy, Andre. Le Rble de la Cour de Justice des Communautés
Européennes dans UApplication de UArticle 177 du Traité de
Rome, 5 Caniers DE Drorr EUROPEEN 459-91 (1969). French.

The last of three articles concerning the problems posed by article
177 of the European Economic Community Treaty. The author dis-
cusses the role of the Court in the application of article 177, looks at
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the procedure by which preliminary questions are referred to the
Court, and comments on the Court’s decisions on these questions.

42. Pepy, Andre. Le Role des Juridictions Nationales dans
PApplication de UArticle 177 et la Jurisprudence de la Cour de
Justice, 1 CaHIERS DE DrorT EUROPEEN 21-39 (1969). French.

The second of three articles. The author investigates the extent of
the obligation of national courts to refer questions to the Court under
article 177 of the European Economic Community Treaty. By means
of a thorough case analysis he attempts to find a Community defini-
tion of ‘jurisdiction’ in the sense of article 177, and to ascertain
whether the provision for referral is an obligation or a right.

43. Persico, Luigi. Sulla Natura dell’Interpretazione a Titolo Pre-
giudiziale delle Norme Comunitaire, 19 RiviSTA TRIMESTRALE DI
DiritTo E PROCEDURA CIVILE 1226-53 (1965). Italian.

44. Pescatore, Pierre. Ansprache bei Gelegenheit des Besuches
beim Bundesverwaltungsgericht in Berlin am 26.9 1970 zum
Vorlageverfahren nach Artikel 177 E.W.G.-Vertrag, 86 DEUTSCHES
VERWALTUNGSBLATT 351-53 (1971). German.

A Drief discussion of the cooperation between national tribunals of
Member States and the Court of Justice of the European Communi-
ties in the application of article 177 of the European Economic Com-
munity Treaty.

45. Pescatore, Pierre. Droit Communautaire et Droit National
Selon la Jurisprudence de la Cour de Justice des Communautés
Européennes, 23 REcUEIL DaLL0Oz-SIREY 179-84 (1969). French.

A discussion of the evolution of the Court’s case law with respect
to the relationship between the legal concepts of the Community and
national law. Article 177 of the European Economic Community
Treaty is emphasized in relation to four main problems: autonomy
of the Community, legal order, the direct effect of Community law,
and the supremacy of Community law over national law. A good case
analysis is included.

46. Pescatore, Pierre. Interpretation of Community Law and the
Doctrine of ‘Acte Clair’, in LEGAL PROBLEMS OF AN ENLARGED EURO-
PEAN ComMmunITY 27-46 (M.E. Bathurst and other eds.). London:
Stevens & Sons Ltd., 1972.

In the course of several decisions the Court delegated to the na-
tional courts of Member States the task of implementing many rules
of Community law. The resulting decentralized system creates a
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problem of assuring uniformity. The author studies this problem in
part by looking at the means available to the Court to guide national
courts towards uniform decision-making. Thus, he includes a sympa-
thetic analysis of article 177 of the European Economic Community
Treaty in its applicability to a wide range of issues. He is highly
critical of the doctrine of “sens clair” (the author views this as a more
accurate term than “acte clair”’). The work includes a postscript
discussing the authority of the Court’s decisions. This is a leading
work on the subject of preliminary rights.

47. Pescatore, Pierre. L’Attitude des Juridictions Nationales a
’Egard du Probléeme des Effets Directs du Droit Communautaire,

6 RevUE TRIMESTRIELLE DE DrRoIT EUROPEEN 296-302 (1970). French.

The author disapproves of the use of ‘acte clair’ as a means for the
national courts of Member States to circumvent obligations to refer
questions involving interpretation of Community treaties to the
Court. He argues that such circumvention leads to diversity of solu-
tions, which is detrimental to the unity of Community law.

48, Rodiere, R. L’ArTICLE 177 pU TRAITE DE ROME INSTITUANT LA
CoMMUNAUTE E‘CONOMIQUE EUROPEEN ET L’INTERPRETATION DU
TrAITE. Rome: Societa Editrice del’Foro Italiano, 1964. Pp. 18.
French.

49. Ryziger, P.F. Les Problémes Posés aux Juridictions Fran-
caises par lUArticle 177 du Traité de Rome, 14 SOCIAAL-
EconomiscHE WETGEVING 123-38, 173-201 (1966). French.

50. Schoenbaum,Thomas J. The Growth of Judicial Power in the
European Economic Community, 48 NorTH CAROLINA LAW REVIEW
32-55 (1969).

This well documented discussion of the development of the Court’s
powers with interesting analogies to the American system deals with
the concept of federalism, the supremacy of Community law, and
judicial review. Emphasis is placed on article 177 of the European
Economic Community Treaty and its shortcomings.

51. Socini, Roberto. La CoMPETENZA PREGIUDIZIALE DELLA CORTE
DE GusTiziA DELLE ComuNnITA EUROPEE. (Pubblicazioni della Facolta
di Giurizprudenza dell’Universita de Cagliari, Serie L. Vol. 5).
Milan: Dott. A. Giuffre Editore, 1967. Pp. ix, 234. Italian.

A general study of the Court’s jurisdiction with emphasis on proce-
dure in preliminary rulings under article 177 of the European Eco-
nomic Community Treaty. The work is interesting in that it discusses -
the role of preliminary rulings in Community law, as well as their
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effect, function, and authority within the jurisdictional systems of the
Member States. This is an interesting and indispensable work on
article 177.

52. Tomuschat, C. DiE GERICHTLICHE VORABENTSCHEIDUNG NACH
DEN VERTRAGEN UBER DIE KUROPAISCHEN GEMEINSCHAFTEN. (Max-
Planck-Institut fiir Auslédndisches Offentliches Recht und Véiker-
recht. Beitrage zum Auslidndisches Offentliches Recht und Vélker-
recht). Cologne: Carl Heymanns Verlag KG, 1964. Pp. xii, 226.
German.

The first German language monograph on preliminary decisions in
the European Communities. Part I deals with the procedure. Part II
deals with the regulations concerning preliminary questions.

Review: 79 ZEITSCHRIFT FUR ZIVILPROZESS 157 (1966).

53. Woodworth, Ramsey L. The Court of Justice of the European
Communities: The Request for a Preliminary Ruling and the Pro-
tection of Individual Rights Under Article 177 of the Treaty of
Rome, 18 Syracuse Law ReviEw 602-18 (1967).

A case analysis of the Court’s interpretation of its powers under
article 177. The author suggests the possibility of a revision of that
article to give individual litigants greater capacity to request a pre-
liminary ruling directly from the Court, somewhat along the lines of
the common law writ of certiorari. Appendix: Domestic Courts that
have requested preliminary rulings from the Court of Justice of the
European Communities.

B. The Community Rules of Competition

The three principal Community treaties implicitly encourage
competition within the Common Market by empowering
Community institutions to take the necessary actions for its pres-
ervation. [European Coal and Steel Community Treaty, article
67; European Economic Community Treaty, articles 85-94; and
European Atomic Energy Community Treaty, articles 52 and 67-
68.]

1. Borner, Bodo. Die Rechtsprechung des Gerichtshofs der Ge-
meinschaften zur Bedeutung der Allgemeinen Ziele der Euro-
pdischen Vertrige fiir Wettbewerb, in II MiScELLANEA W. J. GAN-
SHOF VAN DER MEERSCH 29-69. Brussels: Etablissements Emile
Bruylant; Paris: Librairie Générale de Droit et de Jurisprudence,
1972. German.

This interpretation of the antitrust provisions of Community treat-
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ies by the Court includes a careful and detailed analysis with good
documentation.

2., Catalano, Nicola. La Jurisprudence de la Cour de Justice a
I’Egard des Contrats Dits “d’Exclusivité’’, 3 CAHIERS DE DRoIT
EuroprEEN 20-48 (1967). French.

This commentary on the jurisprudence of the Court concerning
article 85 of the European Economic Community Treaty includes a
comparison of Community and.national rulings concerning competi-
tion.

3. Cohen, David M. The Application of Article 85 of the Treaty
Establishing the European Economic Community to Exclusive
Dealing Agreements, 18 WESTERN RESERVE Law REviEw 826-61
(1967).

An analysis of article 85 of the European Economic Community
Treaty in the light of decisions of the Court of Justice.

4, Daig, Hans-Wolfram. Zur Anwendung der Nichtigkeitsklausel
des EWG-Kartellrechts durch den Innerstaatlichen Zivilrichter, 35
RABELS ZEITSCHRIFT FUR AUSLANDISCHES UND INTERNATIONALES
PrivaTtrecHT 1-51 (1971). German. English summary.

A discussion of nullity proceedings under European Economic
Community antitrust law in the courts of Member States and analy-
sis of Court of Justice case law.

5. Deringer, Arved. Alleinvertriebsvertrige im Wettbewerbsrecht
des Gemeinsamen Marktes, 19 NEUE JURISTISCHE WOCHENSCHRIFT
1585-91 (1966). [English text: 4 CommoN MARKET Law RevIEw 220-
32 (1966).]

Discussion of three major cases dealing with the problem of the
Common Market restrictive practices law.

6. Dumon, F. Les Contrats de Concession Exclusive et le Droit
Européen tel Qu’il Résulte des Décisions Administratives et Juri-
dictionelles Européennes Récentes, 1967 REVUE INTERNATIONALE
DE LA CONCURRENCE 31-59. French.

7. Ehle, Dietrich. Die Einstweilige Anordnung nach dem EWG
Vertrag, 10 AUSSENWIRTSCHAFTSDIENST DES BETRIEBS-BERATERS 39-
43 (1964). German.

A discussion of legal protection given competition by the Court’s
use of interim measures as provided in articles 185 and 186 of the
Rome Treaty. The relationship between the two articles is examined,
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and such prerequisites to a favorable Court decision as admissibility
of evidence, substantiation of the claim, and merits of the case are
considered.

8. Europe Institute of the University of Leiden. EurorEAN CoM-
PETITIVE PoLricy: Essays oF THE LEIDEN WORKING Group oF CARTEL
ProBLEMS. Leiden: A. W. Sijthoff, 1973. Pp. 265.

This collection of essays on particular problems of European com-
petition policy also includes a list of judgments of the Court concern-
ing the rules of competition under the European Economic Com-
munity Treaty and a selective bibliography concerning competition
law.

9. Feffer, Gerald A. Emergence of Group Exemptions Within the
EEC Policy on Competition, 6 VIRGINIA JOURNAL OF INTERNATIONAL
Law 128-43 (1965).

Discussion of the Grundig decision.

10. Fine, Richard J. Procedure Under Articles 85 and 86 of the
E.E.C. Treaty as Interpreted by the Commission, the European
Court of Justice and the Courts of the Member States, 1966
DiriTT0 NEGLI SCAMBI INTERNAZIONALI 1-22.

11. Franceschelli, Remo. Sistema dele Impugnative nel Diritto
Communitario della Concurrenzo, 21 RivisTA p1 DiriTTO INTER-
NAZIONALE 3-39 (1967). Italian.

An analysis of the jurisdiction of the Court over actions of Com-
munity institutions concerning competition.

12. Frignani, Aldo. Diritto Comunitario e Diritto Nazionale in
Tema di Concorrenza: Exclusione Reciproca o Concorso?, 1970
NoTtiziario Giurmpico 156-71. Italian.

13. Guyenot, Jean. L REGIME JURIDIQUE DES ENTENTES Econo-
MIQUES ET DES CONCENTRATIONS D’ENTREPRISES DANS LE MARCHE
Commun. (Entites Juridiques Nouvelles du Droit des Affaires et de
PEconomie). Paris: Librairie Générale de Droit et de Jurisprud-
ence, 1971. Pp. 462. French.

14. Immenga, Ulrich. Die Extraterritoriale Anwendung des
EWG-Kartellrechts nach dem Farbstoff-Urteil des Europdischen
Gerichtshofs, 91 ZEITSCHRIFT FUR SCHWEIZERISCHES RECHT 417-32
(1972). German.
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15. Joliet, Rene. Der Begriff der Missbrauchlichen Ausniitzung in
Artikel 86 EWG-Vertrag, 8 EUROPARECHT 97-123 (1973). German.

A thorough discussion by a leading European antitrust expert of
the Court’s approach to restrictive trade practices under article 86 of
the European Economic Community Treaty.

16. Kirschstein, Friedrich. Beurteilung von Alleinvertriebsver-
trigen nach EWG-Kartellrecht, 10 WIRTSCHAFT UND WETTBEWERB
777-91 (1966). German.

The legality of exclusive trade agreements within the Community
competition rules is discussed.

17, Kirschstein, Friedrich. Entscheidungen der Kommission
Europdischen Gemeinschaften zum EWG-Kartellrecht im Jahre
1968, 15 WETTBEWERB IN RECHT UND Praxis 185-89, 223-26 (1969).
German.

Decisions of the Commission concerning competition in 1968 are
examined.

18. Lagrange, Maurice. Controle Judiciaire des Décisions Prises
par les Autorités Compétentes en Matiére de Cartels, in 2
KARTELLE UND MonNoroLE 1M MODERNEN RECHT 889-926. Frankfurt
am Main: Institut fiir Ausldndisches und Internationales Wirt-
schaftsrecht, 1961. French, English, German.

Judicial control of monopolies in the Common Market is discussed.

19. Le Tallec, George. Les Régles de Concurrence Précisés par la
Cour de Justice—Les Conséquences Pour les Contrats
d’Exclusivité, 2 REVUE TRIMESTRIELLE DE DRroir EUROPEEN 611-22
(1966). French.

A short case analysis of several decisions concerning competition
as a general concept and as it is defined in article 85 of the European
Economic Community Treaty.

20. Longo, Mario & Biraschi, Anna Luisa. DecisioNi DELLA CORTE
DI GrusTiziA DELLE COMUNITA EUROPEE SULLE INTESE LIMITATRICI
DELLA CONCORRENZA. Milan: Dott. A. Giuffre Editore, 1967. (Univ-
ersita degli Studi di Camerino, Testi per Esercitazioni, Sezione
VII, No. 5). Pp. 70, Italian.

21, Mailaender, K. Peter. ZUSTANDIGKEIT UND KENTSCHEI-
DUNGSFREIHEIT NATIONALER GERICHTE IM EWG-KARTELLRECHT.
(Schriftenreihe zum Handbuch fiir Europédische Wirtschaft, Vol.
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32). Baden-Baden: Nomos Verlagsgesellschaft, 1965. Pp. 99.
German.

Jurisdiction of national courts in cases involving Community com-
petition rules.

22. Morera, Renzo. Riflessioni in Ofdine all’Art. 85, par. 3, del
Trattato CEE Suggerite della IX Relazione Generale della Com-
missione Sull’Attivita Della CEE, 15 RivisTA DI DIrITTO
INDUSTRIALE 393-420 (1966). Italian.

23. Nass, Klaus Otto. Probleme des Europdischen Kartellver-
fahrens, 5 EUroPARECHT 100-32 (1970). German.

A discussion of cartel problems, based on European Economic
Community Treaty provisions and Court of Justice case law.

24. Neri, Sergio. Sul Divieto dei Cartelli e Sulla Disciplina delle
Posizioni Dominanti nel Mercato Comuni, 7 RivisTA DI DIRITTO
Europeo 3-46 (1967). Italian.

25. Reati, Angelo. Le Prime Realizzazioni della Politica Anti-
monopolistica nella C.E.E., 73 RiviISTA INTERNAZIONALE DI SCIENZE
SociaLr 343-66 (1965). Italian.

26. Reimer, Dietrich. Der Erschopfungsgrundsatz im Urheber-
recht und Gewerblichen Rechtsschutz unter Berticksichtigung der
Rechtsprechung des Europdischen. Gerichtshofs, 1972 BEWERR-
LICHER RECHTSSCHUTZ UND URHEBERRECHT 221-34. German.

27. Rosauer, Giulio. La Giurisprudenza della Corte di Giustizia
delle Comunita Europee in Temi di Contratti di Exclusiva, 15
Rivista b1 DiriTTO INDUSTRIALE 236-96 (1966). Italian.

28. Schumacher, Hermann, Die Grundig-Entscheidung und das
Territorialititsprinzip des Warenzeichenrechts im Gemeinsamen
Markt, 17 WIRTSCHAFT UND WETTBEWERB 3-11 (1967). German.

29. Spormann, Kurt. Die Ausweichung des Kartellverbotes im
Europdischen Wettbewerbsrecht, 20 WIRTSCHAFT UND WETTBEWERB
459-70 (1970). German.

30. Steindorff, Ernst. Il Diritto di Domanda in Materia di Car-
telli nel Trattato della CEE e la Sua Attuazione Processuale, 14
Rivista b1 Dirrtro INDUSTRIALE 95-119 (1965). Italian.

31. Steindorff, Ernst. RECHTSSCHUTZ UND VERFAHREN IM RECHT
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DER EUROPAISCHEN GEMEINSCHAFTEN, Baden-Baden: Nomos Ver-
lagsgesellschaft, 1964. Pp. 132. German.

A discussion of the enforcement of both article 85 of the Rome
Treaty and Regulation 17, Thereunder, the key question is the rela-
tionship between Community and Member State law.

32. Stolfi, Mario. Le Norme di Concorrenza nella Giurisprudenza
della Corte di Giustizia, 68 RivisTa DEL DiriTT0 COMMERCIALE 81-
94 (1970). Italian.

33. van den Heuvel, H. Drie Kartelveslissingen van het Hof van
Justitie van de Europese Gemeenschappen, 1966 NEDERLANDS
JURISTENBLAD 993-1003. Dutch.

A discussion of three Court decisions dealing with the Community
rules of competition.

34, van der Wielen, J.G. Validity and Nullity of Restrictive Busi-
ness Agreements, in EuropeaN CoMPETITION Poricy 140-60. (Eu-
ropa Institute of the University of Leiden). Leiden: A.W. Sijthoff,
1973.

Discussion of the Court’s recent change in attitude concerning the
status at civil law of restrictive business agreements. The commen-
tary is based on several cases.

356. Vandewalle, G. Exclusiviteitsrechten en Verticale Prijsbind-
ing in de Gemeenschappelijke Markt, 10 TIIDSCHRIFT VOOR SOCIALE
WETENSCHAPPEN 277-308 (1965). Dutch.

36. Vanni, Gianfranco. I. R1cORs0 DELLE IMPRESE NEL SISTEMA
peELLE CECA. Milan: Dott. A. Giuffre Editore, 1964. Pp. 118. Ital-
ian.

37. van Notten, M.M. Hondered Rechterlijke Veslissignen Be-
treffende het EEG-Kartelrecht, 15 SoCIAAL-ECONOMISHCE
WETGEVING 314-44 (1967). Dutch.

38. von Arnim, Christof. Die Vertragsschliessungskompetenz
der Europdischen Wirtschaftsgemeinschaft in der Rechtsprechung
des Europdischen Gerichtshofs, 18 AUSSENWIRTSCHAFTSDIENST DES
BETRIEBS-BERATERS 215-21 (1972). German.

39. Waelbroeck, Michel. Compétences Respectives des Juridic-
tions Nationales et des Institutions Communautaires Pour
UApplication de UArticle 8 du Traité Instituant la C.E.E., 22
REVUE CRITIQUE DE JURISPRUDENCE BELGE 15-33 (1968). French.



Summer 1975] BIBLIOGRAPHY: EUROPEAN COURT 633

40. Weidinger, Wilhelm. Der Rechtsschutz getroffener Dritter im
Kartellverwaltungsrecht der Europdischen Wirtschafts-
gemeinschaft. (Mitnchener Universitdtschriften: Abhandlungen
des Instituts fiir Europiisches und Internationales Wirtschafts-
recht, Vol. 2). Stuttgart: F. Enke Verlag,1966. Pp. 136. German.

The protection of third parties in the Court’s application of Com-
munity competition law is discussed.

41. Wertheimer, H-W. National Trademark Law and the Com-
mon Market. Rules of Competition; A Case Study of the Trade-
mark Implications in the Consten-Grundig Case, 4 CommoN MAR-
KET Law REviEW 308-25, 399-418 (1966).

42, Wolf, Ernest. The Role of the Court of the European Com-
munities in the Antitrust Structure of the Common Market, 31
ForpHaM Law ReviEw 621-38 (1963).

A summary of the functions entrusted to the Court by articles 173,
175, and 177 of the European Economic Community Treaty in an
antitrust framework.

C. Miscellaneous: Labor, Social Security, Tariffs, Rights of
Third Parties, etc.

1. Bartlett, Robert W. & Cox ,William D. Common Market Cases
and Rulings—Movement of Labor; Competition, 5 VIRGINIA JOUR-
NAL OF INTERNATIONAL Law 229-42 (1964).

A review of Court cases and Commission decisions concerning arti-
cles 48-51, 85, and 86 of the European Economic Community Treaty.

2. Becker, R.C. Die DRITTWIDERSPRUCHSKLAGE IM VERFAHREN VOR
DEM GERICHTSHOF DER FUROPAISCHEN GEMEINSCHAFT. Saarbricken,
1970. Pp. 214. German.

3. Boisson, Antoine. Jurisprudence de la Cour de Justice des
Communautés: Européennes en Matiere de Fonctionnaires et
Agents, 12 ANNUAIRE FRANCAIS DE DROIT INTERNATIONAL 183-210
(1966). French.

A commentary of the jurisprudence of the Court regarding article
179 of the European Economic Community Treaty, which gives the
Court jurisdiction to adjudicate disputes between the Community
and its subordinates.

4. Boneschi, Mario. Principi di Diritto Economico Secondo la
Giurisprudenza della Corte di Giustizia delle Comunita Europee,
1961 RivistA DI DIRITTO INDUSTRIALE 232-74. Italian.
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This article discusses the development of an economic law within
the European Communities and the role of the Court in shaping this
body of law.

5. Borner, Bodo. Die Produktionskosten in der Rechtsprechung
des Gerichtshofes der Europdischen Gemeinschaften, 120
ZEITSCHRIFT FUR DIE GESAMTE STAATSWISSENSCHAFT 643-65 (1964).
German.

An analysis of production costs as a factor in the decision-making
process of the Court.

6. Carnell, George H. Jurisdiction—The EEC Convention on Ju-
risdiction of Couris and Enforcement of Judgments—Effects on
British Common Law Principles, 6 VANDERBILT JOURNAL OF TRANS-
NATIONAL Law 633-41 (1973).

An excellently executed and documented student note discussing
the effect of the Convention of September 27, 1968, on Jurisdictions
and the Enforcement of Civil and Commercial Judgments between
the Member States of the Common Market. This convention does
not, of course, affect directly the decisions of the Community Court,
but it is possible that it may eventually require the Court’s interpre-
tation.

7. Dubois, Louis. Fonctionnaires des Communautés Euro-
péennes: Commentaire de la Jurisprudence de la Cour de Justice
des Communautés Européennes, 3 REVUE TRIMESTRIELLE DE DROIT
EuroPEEN 648-64 (1967) and 6 REvVUE TRIMESTRIELLE DE DROIT
EuroPEEN 120-44 (1970). French.

This article discusses the rights and duties of Community execu-
tives, as they appear in the decisions of the Court.

8. Dumon, Fredericq. De Rechterlijke Uitlegging van de EEG-
Verdragen Betreffende de Onderlinge Erkeenning van Vennoot-
schappen en Rechtspersonen en Betreffende de Rechterlijke Be-
voegdheid en de Tenuitvoerlegging van Beslissingen, 20 SociaAL-
EconomMiscHE WETGEVING 203-40 (1972). Dutch.

A comparision of protocols to two conventions concerning (1) the
mutual recognition of companies and legal persons, and (2) jurisdic-
tion of courts and enforcement of judgments, with emphasis on the
need for uniformity of interpretation.

9. Fiorenza, Antonio. I Diritti Previdenziali dei Lavoratori Mig-
ranti della Giurisprudenza della Corte di Giustizia delle Comunita
Europee, 5 Rivista b1 Stupt Europer 60-87 (1970). Italian.
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Social security of migrant workers in Community law is discussed.

10. Gaudenzi, Sandro. Tariff Quotas Under Article 25 EEC and
the Court of Justice, 1 CoMmmoN MARKET Law ReviEw 406-27 (1964).

A discussion of four judgments of the Court, rendered in 1963, on
the controversial subject of annulment of Commission decisions on
tariffs and other protective trade measures.

11. Goffin, Leon. Powers of the Court of Justice in the Draft
Regulation of the European Company (S.E.), in 2 M1SCELLANEA W.
J. GANSHOF VAN DER MEERSCH 127-49. Brussels: Etablissements
Emile Bruylant; Paris: Librairie Générale de Droit et de Juris-
prudence, 1972.

An interesting discussion of the Court’s competence to assume ju-
risdiction over the proposed “European corporations.”

12. Horion, P. La Stabilité de I’Emploi et la Jurisprudence de la
Cour de Justice des Communautés Européennes, in 1 LIBER AMICO-
rRUM Baron Louis Frebpericq 595-608. Ghent: Wetenschappelijke
Utig. E. Story-Scientia, 1966. French.

13. Hostert, J.M. The Court of Justice of the European Commun-
ities and the Interpretation of the Fiscal Provisions of the Rome
Treaty, 43 BRiTISH YEARBOOK OF INTERNATIONAL LAw 147-76 (1968-
69).

A case law analysis of the Court’s treatment of Community tax
barrier problems up to January 1969, and a discussion of the Court’s
interpretation of pertinent treaty provisions in dealing with this prob-
lem.

14. Kheitmi, Rachid. La Fonction Consultative de la Cour de
Justice des Communautés Européennes,3 REVUE TRIMESTRIELLE DE
Drorr EuroPEEN 553-94, 759-98 (1967). French.

An extensive commentary about the function of advisory opinions
in the work of the Court. The author suggests that although this type
of opinion is infrequently used, it is used well, and that the pliancy
of advisory opinions could be used more extensively to facilitate
cooperation among Community Member States.

15. Lyon-Caen, Gerard. La Jurisprudence Sociale de La Cour de
Justice: Variations sur un Théme Ancien et Recherches de Sonor-
itées Nouvelles, 4 REVUE TRIMESTRIELLE DE DRroIT EUROPEEN 148-56
(1968). French.
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A survey of Court decisions concerning regulation of the social
security of migrant workers.

16. Mertens de Wilmars, J. De Economische Opuvattingen in de
Rechtspraak van het Hof van Justitie van de Europese
Gemeenschappen, in 2 MiISCELLANEA W. J. GANSHOF VAN DER
MEERscH 285-308. Brussels: Etablissements Emile Bruylant;
Paris; Librairie Générale de Droit et de Jurisprudence, 1973.
Dutch.

The development of European economic law is examined by a
judge of the Court.

17. Mok, M.R. The Interpretation by the European Court of Jus-
tice of Special Conventions Concluded Between the Member
States, 8 CommoN MARKET Law REVIEW 485-94 (1971).

Discussion of two protocols signed by the Council of the European
Communities on June 3, 1971, concerning (1) the interpretation of the
Court of a convention of February 29, 1968 on mutual recognition of
companies and legal persons and (2) the interpretation of the conven-
tion of September 27, 1968 on jurisdiction and the enforcement of
civil and commercial judgments. These protocols give the Court juris-
diction to interpret the respective conventions.

18. Moylord, Hans-Adolf. Zur Frage des Rechtsschutzes “Dritter”
im Rechtssystem der Europdischen Gemeinschaft fiir Kohle and
Stahl, 7 WirRTSCHAFT UND WETTBEWERB 483-504 (1957). German.

An examination of protection afforded to third parties under the
legal system of the European Coal and Steel Community.

19. Norton, Joseph Jude. The Treaty-Making Power of the Euro-
pean Economic Community—A Constitutional Crisis Facing the
EEC, 7 INTERNATIONAL LawYER 589-611 (1973).

A general discussion of the treaty-making competence of the Euro-
pean Communities. The author discusses also the position taken by
the Court that the Communities are competent in external affairs to
the same extent as they are empowered to act in internal affairs.
Discussion of the key external affairs case, Commission v. Council,
May 1970, occupies a substantial part of the article and provides the
theme for its general description.

20. Pellicer Valero, J. Interpretacion Jurisprudencial del arti-
culo 12 del Tratado de la C.E.E., 1965 REvisTA DE DERECHO
MERCANTIL 271-335. Spanish.
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21. Schrans, Guy. De Motiveringsplicht in Het Recht Van de
Europese Gemeenschappen, 30 RECHTSKUNDIG WEEKBLAD 281
(1966). Dutch.

An analysis of the Court’s interpretation of article 190 of the Euro-
pean Economic Community Treaty requiring the Council and the
Commission to give full reasons for their decisions.

22. Schule, Adolf. Grenzen der Klagebefugnis vor dem Gericht-
shof der Montanunion, 16 ZEITSCHRIFT FUR AUSLANDISCHES OFFEN-
TLICHES RECHT UND VOLKERRECHT 227-55 (1955-56). German.

A well documented discussion of the appeal for annulment—who
may bring the appeal, third party rights, and procedures involved.

23. Seche, Jean-Claude. Belan de la Jurisprudence de la Cour de
Justice des Communautés Européennes Relative aux Réglement
Nos. 3 et 4 Concernant la Securité Sociale des Travailleurs
Migrants, 4 REVUE TRIMESTRIELLE DE DroIT EUROPEEN 475-512
(1968). French.

A detailed study of Court decisions dealing with social security
rights of migrant workers. The author notes the Court’s difficult posi-
tion as a coordinator of relevant national and Community law and
regulations.

24. Seche, Jean-Claude. The Revision of Regulations Nos. 3 and
4 (Social Security of Migrant Workers) in the Light of Their Inter-
pretation by the Court of Justice, 6 CommoN MARKET LAw REVIEW
170-92 (1969).

A discussion of the Court’s interpretive role in the revision of Regu-
lations 3 and 4.

25. Simon, Denys. Les Relations Extérieures de la Communauté
Economique Européenne a la Lumiére de ’Arrét de la Cour de
Justice des Communautés “Commission Contre Conseil”, in La
CoMMUNAUTE KEcoNoMIQUE KUROPEENNE. DANS LES RELATIONS
INTERNATIONALES, 3-131. Nancy: Centre Européen Universitaire,
1972. French.

A discussion of the Court’s interpretation of the external and inter-
national affairs powers of the Council and the Commission of the
European Communities.

26. Strauss, Walter. Zolle und Mengenmdssige Beschrinkungen
in der Rechtsprechung des Gerichtshofes der Europdischen Ge-
meinschaften zum Recht der Europdischen Wirtschafts-
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gemeinschaft, in PROBLEME DES EUROPAISCHEN REcHTS; FESTS-
SCHRIFT FUR WALTER HALLSTEIN 515-40. Frankfurt am Main: Vitto-
rio Klostermann, 1966. German.

A discussion of the problems of customs tariffs and quantitative
restrictions in the interpretative work of the Court of Justice.

27. Tizzano, Antonio. La Controversia tra Consiglio e Commis-
sione in Materia de Competenza a Stipulare della C.E.E., 94 Foro
ItaLiano, Parte Quarta, 339-62 (1971). Italian.

This article about conflicting exercises of powers by such Com-
munity organs as the Council and the Commission discusses, inter
alia, the jurisdictional means of the Court to resolve such disputes.
This is an important topic of Community law.

28. van der Burg, L.J. De Niet-Contractuele Aansprakelijkheid
der Europese Gemeenschappen en de Jurisprudentie van het Hof
van Justitie, 17 SociaaL-EconoMiscHE WETGEVING 198-237 (1969).
Dutch.

A discussion of the jurisdiction of the Court in cases involving non-
contractual liability.

29. Vandersanden, G. Le Recours En Tierce Opposition, Devant
la Cour de Justice des Communautés Européennes, 5 CAHIERS DE
Droir EUROPEEN 666-82 (1969). French.

This commentary on the exceptional form of appeal by third par-
ties for retrial of cases in which their rights have been prejudiced but
in which they have not been heard (article 39 of the Statute of the
Court) emphasizes questions of admissibility.

30. Virole, Jean. Questions Posées par I’Interprétation du Traité
du 25 mars 1957 Instituant la Communauté Economique Euro-
péenne & Propos de la Nationalisation de UElectricité en Italie, 1
REvUE TRIMESTRIELLE DE DrRoIT EUROPEEN 369-98 (1965). French.

A discussion of interpretation of Community treaties by the Court
and the relevance of such interpretation to the proposed nationaliza-
tion of electric production by Italy.

31, Voirin, Michel. La Securité Sociale des Migrants et les Droit
de I’Homme, 4 REVUE TRIMESTRIELLE DE DRoIT EUROPEEN 720-45
(1968). French.

This discussion of the conflict between Community and national
law concerning the social security of migrant workers evaluates the
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limits of Commlinity authority and of the Court’s role in determining
those limits.

32. Vollmer, Ernst. Die WIRTSCHAFTLICHE DEUTUNG DER RECHT-
SPRECHUNG zZUM MONTANVERTRAG. Berlin: Duncker & Humblot,
1967. Pp. 223. German.

The economic effect of Court decisions on the European Coal and
Steel Community Treaty.

33. Waegenbaur, Rolf, Das Verbot Steuerlicher Diskriminierung
nach dem EWG-Vertrag im Lichte der Rechtsprechung des
Gerichtshofs, 4 EUROPARECHT 20-36 (1969). German.

This article discusses the Court’s attitude towards tax discrimina-
tion, prohibited by the Communities treaties.

IX. Serectep Case NoteEs, COMMENTS, AND SURVEYS IN SPECIAL
SUBJECT AREAS

1. Andre, Achim. Konkurrierende Ersatzanspriiche vor
Deutschen Gerichten und dem Europdischen Gerichtshof, 1968
NEUE JURISTISCHE WOCHENSCHRIFT 331-36. German.

A critical commentary on the wisdom of the Court’s decision in the
Kampffmeyer case to limit its own jurisdiction to hear cases brought
by private parties concerning ‘faute de service’ until the plaintiff has
exhausted all available national remedies.

2. Biraschi, Anna Luisa. Giurisprudenza della Corte di Giustizia
delle Comunita Economiche Europee in Materia di Intese (Ras-
segna di Giurisprudenza Sino al 1966), 13 DiriTTO DELL EconomMia
101-18 (1967). Italian.

3. Brandel, O.E. Die Rechtsprechung des Gerichtshofes der
Gemeinschaft zur Europdischen Agrar-Ordnung, 1972 AUSSEN-
WIRTSCHAFTSDIENST DES BETRIEBS-BERATERS 545-53. German.

An analysis of cases dealing with the agricultural laws of the Com-
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4. Breban, Jean (ed.). Revue de Jurisprudence de la Cour de
Justice des Communautés Européennes, 1962 RevUe pu Drorr Pus-
LIC ET DE LA SCIENCE PoLITIQUE EN FRANCE ET A L’ETRANGER 873-930.

French.

This article contains two parts. Part I deals with the case law of
the Court. Part II deals with the relationship between Community
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and municipal law, methods of interpretation, and responsibility of
the Community for torts.

5. Buergenthal, Thomas. Decisions of the Court of Justice of the
European Communities, 57 AMERICAN JOURNAL OF INTERNATIONAL
Law 129-38, 431-35, 934-36 (1963).

Commentary on the Bosch case.

6. Cox, W.D. & Bartlett, R.W. Common Market Cases and
Rulings—Movement of Labor; Competition, 5 VIRGINIA JOURNAL OF
INTERNATIONAL Law 229-42 (1965).

7. Daig, Hans-Wolfram. Die Rechtsprechung des Gerichtshofes
der Europdischen Gemeinschaften zur Unmittelbaren Wirkung
von EWQG-Bestimmungen auf die Rechtsbeziehungen zwischen
Mitgliedstaaten und Gemeinschaftsbiirgern, 5 EUROPARECHT 1-31
(1970). German.

A well documented case study of Community regulations directly
applicable to Member States in the context of the relationship be-
tween Community and national law.

8. Daig, Hans-Wolfram. Die Vier Ersten Urteile des Gerichts-
hofes der Europdischen Gemeinschaft fiir Kohle und Stahl, 10
JURISTENZEITUNG 361-71 (1955). German.

An examination of the first four cases of the Court of the European
Coal and Steel Community.

9. de Gryse, Ludovic. Europees Recht: Rechtbescherming Quer-
zicht van Rechtspraak (1964-1967), 5 TIJDSCHRIFT VOOR
PRIvAATRECHT 105-48 (1968). Dutch.

This overview of the Court’s case law relative to articles 164-188 of
the European Economic Community Treaty is very well documented
and organized.

10. Durante, Francesco. Giudizio Pregiudiziale, Rapporti tra
Ordinamenti e Principio di Effettivita nella Recente Giurispru-
denza della Corte di Giustizia delle Comunita Europee, 46 RivisTa
DI DIRITTO INTERNAZIONALE 415-521 (1963). Italian.

11. Feld, Werner. The Court of Justice of the European Com-
munities: Emerging Political Power?, 38 TuLANE Law REviEw 53-
80 (1963).

An examination of the Court’s 1961-62 term.
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12. Ganshof van der Meersch, W.J. Les Relations Extérieures de
la C.E.E. dans le Domaine des Politiques Communes et U'Arrét de
la Cour de Justice du 31 Mars 1971, 8 CAHIERS DE DRoIT EUROPEEN
127-58 (1972). French.

Case analysis.

13. Gleiss, Alfred. Zwei Bedeutsame Urteile des Europdischen
Gerichtshofes, 13 WETTBEWERB IN RECHT UND Praxis 166-76 (1967).
German.

Analysis of two Court decisions on Community competition pol-
icy.
14. Goffin, Leon. De Rechtsbescherming in de Europese
Gemeenschappen, 1964 JURISDISCHE ASPECTEN VAN DE EUROPESE
INTEGRATIE 113-46. Dutch.

15. Goffin, Leon & Mahieu, Michel. L arrét Lutticke du 28 Avril
1971 et les Développements Récents de la Jurisprudence sur la
Responsabilité Extra-Contractuelle des Communautés Euro-
péennes, 8 CAHIERS DE DroiT EUROPEEN 61-92 (1972). French.

A detailed comment about the Lutticke case and discussion of the
noncontractual liability of the Communities under articles 178 and
215 of the European Economic Community Treaty. This is an excep-
tionally valuable work on a subject that is not discussed in great
detail in many of the English writings on Community law.

16. Gori, Paolo. Rassegna di Giurisprudenza della Corte di Gius-
tizia delle Donita Europee, 1962 Rivista DELLE SociETA 105-27 and
1963 Rivista DELLE Sociera 389-97. Italian.

17. Langavant, Emmanuel. Le Fonctionnaire de la CECA De-
vant la Cour de Justice de Luxembourg. L’Arrét Kergall, 1956
JOURNAL DU DROIT INTERNATIONAL 650-73. English, French.

This review of the Court’s first decision concerning an official of the
European Coal and Steel Community gives the facts of the case,
arguments of both parties in summary, discussion of the Court’s deci-
sion, and some commentary.

18. Les Recours en Annulation et en cas de Carence dans le Droit
de la C.E.C.A. & la Lumiére de la Jurisprudence de la Cour de
Justice des Communautés, 13 CHRONIQUE DE POLITIQUE ETRANGERE
291-402. (1960). French.
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A synthesis of the Court’s jurisprudence dealing with appeals for
annulment and against inactivity.

19. Lyon-Caen, Gerard. La Jurisprudence Sociale de la Cour de
Justice des Communautés en 1964, 1 REVUE TRIMESTRIELLE DE
Drorr EUuropEEN 84-93, 425-31 (1965). French.

A brief study of the Court’s first four decisions dealing with the
social security and status of migrant workers. Discusses the conflict
between the Community’s laws and regulations and those of its Mem-
ber States.

For other comments by the same writer concerning decisions of the
Court on social security see: 2 REVUE TRIMESTRIELLE DE DRoIT
Euroreen 321-27 (1966), and 4 ReEvVUE TRIMESTRIELLE DE DROIT
EurorEeN 148 (1968).

20. Mailaender, K. Peter. Restrictive Patterns by Multiple
Agreements; the Brasserie de Haecht Case, 6 COMMON MARKET
Law Review 353-67 (1969).

21. Morera, Renzo. Brevi Considerazioni in Ordine Alla Deci-
sione Della Commissione Della CEE Sul Caso “Grundig-Consten”,
8 Rivista DI DIriTT0 INDUSTRIALE 285-315 (1964). Italian.

22. Ostroff, Nathan. International Law—European Economic
Community—Treaty of Rome Establishes a New Supranational
Legal Order Which is Superior to the Municipal Laws of the Indi-
vidual Member States, 1 JOURNAL OF THE UNIVERSITY OF TEXAS
INTERNATIONAL Law Sociery 121-45 (1965).

A note on the implications of the Costa case.

23. Raux, J. La Cour de Justice des Communautés et les Rela-
tions Extérieures de la C.E.E., 76 REVUE GENERALE DE DROIT INTER-
NATIONAL PuBLIc 36-68 (1972). French.

Discussion of the Commission v. Council decision (March 31, 1971)
in which article 173 of the European Economic Community Treaty
was interpreted as giving the Court competence over acts of other
European Economic Community institutions. Constitutional aspects
of the Court are underlined.

24. Riesenfeld, Stefan A. The Decisions of the Court of Justice of
the European Communities, 56 AMERICAN JOURNAL OF INTERNA-
TIONAL Law 724-28 (1962) and 59 AMERICAN JOURNAL OF INTERNA-
TIONAL Law 325-35 (1965).

This review of Court decisions from 1954 through 1963 by a recog-
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nized American authority on Community law is an excellent capsule
summary of the Court’s performance during the first decade of its
existence.

25. Riesenfeld, Stefan & Buxbaum, Richard. N.V. Algemene
Transport—en Expeditie Onderneming van Gend en Loos c. Ad-
ministration Fiscale Neerlandaise: A Pioneering Decision of the
Court of Justice of the European Communities, 58 AMERICAN JOUR-
NAL OF INTERNATIONAL Law 152-59 (1964).

A well documented case discussion interpreting the Court’s deci-
sion in van Gend en Loos as proof of the Court’s intention to develop
a truly supranational Community law.

26. Riphagen, W. The Case Law of the European Coal and Steel
Community Court of Justice, 2 NEDERLANDS T1JDSCHRIFT VOOR IN-
TERNATIONAAL RECHT 384-440 (1955).

An annotated survey of the Court’s first six judgments with respect
to the validity of the High Authority’s decisions.

27. Snijders, W.L. & Brinkhorst, L.J. De Drie Arresten Van Het
Hof Van Justitie Inzake Alleenverkoopovereenkomste, 15 SOCIAAL-
EconomisCHE WETGEVING 162-93 (1967). Dutch.

An examination of three Court decisions with respect to the compe-
tence of the Court under the European Economic Community Treaty
articles 177 and 184. The authors also consider the influence of these
decisions on the nature and extent of judicial control by the Court
over the Commission.

28. Stein, Eric. The Court of Justice of the European Coal and
Steel Community: 1954-1957, 51 AMERICAN JOURNAL OF INTERNA-
TIONAL Law 821-29 (1957).

A brief but insightful review of the Court’s early decisions delineat-
ing the power of the High Authority.

29. Stein, Eric. The European Coal and Steel Community: The
Beginning of its Judicial Process, 55 CoLuMBIA Law REVIEW 985-99
(1955).

A discussion of the first two judgments of the Court in terms of
their effect on establishing the scope of judicial review to be exercised
by the Court over the High Authority.

30. Stein, Eric. Toward Supremacy of Treaty—Constitution by
Judicial Fiat: On the Margin of the Costa Case, 63 MiCHIGAN Law
Review 491-518 (1965).
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A discussion of the Costa case, its background, the conflicting opin-
ions of the Community and Italian courts, and the implications of the
decision.

31. Steindorff, Ernst. Die Europdischen Gemeinschaften in der
Rechtsprechung, 8 ARCHIV DES VOLKERRECHTS 50-70, 426-440 (1959-
60). German.

A two part commentary on the Court’s decisions.

32. Thompson, Dennis. The Bosch Case, 11 INTERNATIONAL AND
ComMPARATIVE Law QUARTERLY 721-41 (1962).

A very thorough discussion of the Bosch case including the argu-
ments before the Court and the Court’s opinion.

33. Ullrich, Hans. The Impact of the “Sirena” Decision on Na-
tional Trademark Rights, 3 IIC: INTERNATIONAL REvVIEW OF IN-
DUSTRIAL PROPERTY AND CopYRIGHT Law 193-225 (1972).

A well documented discussion of the Court’s decision and its gen-
eral attitude towards the national trademark laws of the Member
States.

34. Valentine, D.G. The First Judgments of the Court of Justice
of the European Coal and Steel Community, 20 MoDpERN Law
ReviEw 596-619 (1957).

A general review of the Court’s jurisdiction under the European
Coal and Steel Community Treaty in the context of its first decisions.
This interesting and useful analysis is now somewhat dated.

35. van der Esch, B. Rechtsbescherming door het Hof van Justi-
tie van de Europese Gemeenschappen, 1964 RECHTSBESCHERMING
TEGEN DE OVERHEID 33-54. Dutch.

36. Verhoeven, Joe. La Cour de Justice des Communautés Euro-
péennes. Jurisprudence 1965-66, 27 ANNALES DE DroiT 335-74
(1967). French.

37. Verhoeven, Joe. Droit Communautaire et Droit National, 5
CaHIERrs DE DroiT EUROPEEN 683-719 (1969). French.

An analysis of case law.

38. Voirin, Michel. Commentaire des Arréts de la Cour de Justice
des Communautés Européennes (Goldiz, Ciechelski et De Moor),
1968 DroiT SociaL 329-46. French.

A case comment.
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XI. APPENDIX

In view of the relative inaccessibility of the annual General
Reports on the Activities of the European Communities in the
United States, the following tables are reprinted for the con-
venience of readers from the Seventh General Report (1973).

Table A
Cases analysed by subject matter
Situation at 31 December 1973
ECSC EEC
Pro-
Right ceed-
Free of Social ings
move. | estab. security by
‘Type of case | Scrap ment | lish- and | Agr. offi- | Total
Com- |Trans. {Compe. Othert of | ment, [ Tax | Compe-| free kultura) [ Trans. Other? Eur- | Privi- | clals
pensa- | port | tition 0| goods |freedom | cases tition | move- | palicy | Port i atom | leges of
tion and to ment and | stafl
customa] supply of immu- | Institu-
union }services workers raties { tions
Newr cases 169 3 58 w» 67 1| == k! & 1M 3 4 3 61 39111087
“w an (28) 1] & m @ aey | a2
Cases not
resulting in
& judgment k<3 6 15| 9 10 1 5 3 2| 7 - - 1 — 0 1561
m 2 [t] (O]
Cases
decided u7 W @ 10 54 -] 2 48 52 139 3 3 2 6| 21| 75
® ) ®] o 6 [4}] ) as | €9
Cases
pending - - 4 - 3 - —_ 22 €] 21 iad 1 - —_ 160 165
! Levies, investment declarations, tax charges, miners' bonuses.
) : dings, staff regul s . Py
The figures in parentheses represent the cases dealt with by the Court in 1973
Table B
Cases analysed by type (EEC Treaty)!
Situation at 31 Dacember 1973
Proceedings brought under Articles
Ts f case
e 150 = T Gracd
- total?
‘Bn: 170 Bythe| By | Bythe [ater- 184 2 o
Govem-|indivi.| Insti- | Total} _ | Vahdiv] pre- | Total
ments | duals | tutions 1w tatien
New cazes 25 - 17 ™" 2 « 9 w0 2% 242 3 k) 407
Cases not resulting in a judgment 7 - 4 5 - | - - 12 12 - - 3
Cases decided 24 - 1 51 2 [ ) n " 209 3 2 | 32
In favour of plaintifP 20 - 2 8 1 n |- - - Kl
Dismissed on the merits 4 - 8 22 1 3 |- iad 22 3
Rejected 23 inadmissible - - 1 21 - 2 7 3 - 32
Cases pending 4 - 2 18 - 20 1 3 20 2 - n 57

' Excluding procecdings by staff and cases concerning the interpretation of the Protocol on Privileges and Immun.
ities.

* The number of judgments may be smaller than the number under the various headings because some cases are
based on several Treaty Articles.

* In respect of at least one of the plaintiff's main claima.

¢ “This also covers proceedings rejected p:anly as inadmissible and partly on the ments,
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Table C
Ceses analysed by type (ECSC and Euratom Treaties)
Situstion st 31 December 1973

Number of procesdings instituted
Tspe i eate By the G By the Insti :5“:; :’r:c::ﬁ::; Total
ESCS Euratom ECSC Eurstem | ECSC Euratom ECSC Euratom
New coses » - 1 2 251 1 284 3
Cazes pot pesulting in 8 fudgment 9 - - 1 43 — 52 1
Cases decaded 11 - 1 1 214 " 223 2
Tn favaur of plaintdp® & - - 1 48 1 53 2
Dismissed ke ments® 7 - - - iy - 124 —_
Rejected as inadmilssit’a 1 - 1 -_— 30 — 5t -
Casea pepdirg - - bad d 4 - 4 -

* Exsduding procesdi oo by <teff end cases conceming the anterpretation of the Protocol on Privileges and Immuns.
e

¥ In respest of ot Ieast vue s 1 the plaintifi's main clajms. i

? This also covers proceedings rejected partly e inadmfssible and partly on the merits.

* Termnated by o rder of the Count

Table D

Decisions by national courts concemning Cecmmumty lawt

Subjest matter EEC Treaty
Free
mose.
raent
Free moverrent of goods persons| Socral
Agri- § and [secunty Frens* [ Total
Quan culture [nght of | law? | Trans.] Res- Tax
Cuator sftitative | Mono- estab. port | trictive |Dump-| Aids| prowi | Othept
duties |restrice | polies tish. agree- | g s.ons
Ceontry ticns raent ments
Relgium 1 1 1 n 41 4 2 61
Germany (FR) 23 2 4 3 13 2 1 47 2 1 35 19 4 24
France 5 3 t 5 3 13 1 19 1 1 3 2 61
Ttaly 1 [ 1 3 1 2 3 2 " 33
Lusembo xrg 1 1
Netkerlands 4 1 2 1 A k] 6 56
Tital k1 ] 7 ] 19 43 2 143 3 4 8 AU jeed 448
Provzaus totals B 4 6 n 18 33 2 139 3 3 B 27 2 401
New judgments a 1 1 21 1 5 ] 4 [} 1 1 7 ] 47

¢ Figures are far deierons published up ta 1 Dcteber 1573, excluding caces which zave rise to a reference to the
Crurt o1 Dustice for a preliminary ruling

¥ The breakdoan of subject matter s eccording to the man aspect of the Judgment. Thus, cases referring to tax
questing in sgrienltuze sre clessified under ‘trx provisions”

Y Cases wracerming s203) eecurdy and Article 119

* Cases o nrerning Astcle 7, Article 163 (effest . f n sadgment of the Court of Justice), Article 177 (costs, examina-
tien by a natiersl orurt of its obligatien ts Pt & request for interpretstion to the Court of Justice), commercial
pelicy, Articles 210, 229, 227, Protocc 1L 7, ard assceintion egreements with Turkey and the AAMS, relationship
Letween Cemmumnty law end nsttonal law

¥ Prices finsnong, sccial secunty, competition, ttanaport, obligation to pay, and forced execution.
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