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For many of us, change is the hardest test we face,
both in our professional and personal lives. Some of us
never learn to accept or appreciate change very well, or
come to understand the consequence of staying secure-
ly and steadfastly in our own comfort zones. There have
been thousands of books written on the subject, and
hundreds of lesson-plans, “classroom” exercises, and
other teaching tools used to instruct on the topic.
Indeed, Who Moved My Cheese?,! a very readable and
important book on the social, psychological, and profes-
sional implications of having to change, has been a
blockbuster bestseller and is routinely sold-out in book-
stores.

The birth and growth of the Internet forced many of
us to become quick studies and to accept change in new
and challenging ways. Others of us failed to acknowl-
edge its new place in the world and, thereby, lost out on
the rewards of embracing the growth of technology.
Still others remain fixed in their inability to see the
future.

But the truth is, there is no going back—the Internet
is here to stay. Because of the Internet we shop differ-
ently and have more choices than we did ten years ago.
We get our news from sources that did not exist in the
early 1990s.
broadly and quickly as we do now has influenced every-

Indeed, the ability to deliver news as

thing from political elections to strategic decisions in
war. We get everything faster, do everything bigger,
and face changes more frequently and unexpectedly.

Nothing demonstrated the growth and breadth of
technology’s reach more than the successful luring of
talented young freshman and sophomores to the new
“space.” Harvard, Yale, Stanford and tens of other col-
leges and universities lost some of their best and bright-
est to Internet companies in the late 1990s. There were
incredible fortunes to be made, exciting challenges to
face, and new frontiers to conquer. The young and the
restless wanted all of it. And while many of the dot-com
successes of the 1990s became the technology-sector
failures of 2000, colleges and universities continue to
face tough competition from the allure of this fast-mov-
ing, forward-thinking new age.

This dynamic has been exacerbated by the formida-
ble and

Institutions of higher education represent some of the

ingrained history of higher education.

oldest and most well-respected traditions of our time.
We are a culture that reveres the attainment of higher

learning in the traditional settings we have come to
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know. Our social and business communities have long
attached societal, cultural, and economic importance to
a college or university degree. We have viewed post-sec-
ondary education, delivered from traditional four-year
colleges and universities, as the height of intellectual
achievement.

Perhaps then, it is not so surprising that traditional
institutions of higher education have been relatively
slower than businesses, for example, to embrace the
potential of the new technologies, and have lost stu-
dents to those institutions and businesses which have
been more willing to change. But technology is playing
an enormous role in the shape, size, and direction of
education,? and it’s not waiting for the leaders of tradi-
tional institutions—or anyone else, for that matter—to
join the club.3

This Article examines the scope and impact of that
role, specifically as it has developed through a new
trend toward online “distance education” or “distance
learning.” It begins with a look at the changing face of
higher education in the United States, which has simul-
taneously become more important to have and more dif-
ficult to obtain—and in demand by a whole new range
of students. Next, it shifts to a discussion of how dis-
tance education, in seeking to resolve these tensions,
has itself become embroiled in the clash between the
inevitable change of technology and the enduring tradi-
tions of higher education. It then introduces another
key side in the conflict by addressing some of the ways
in which government has addressed (and misaddressed)
the issues presented by distance education. Finally, the
Article concludes that while present forms of distance
education can themselves benefit from change, the new
influence they represent is a valuable addition to edu-
cation in this country—an addition that’s here to stay.

THE NEW EDUCATION LANDSCAPE

In today’s global, information-based, and technology-
driven society, post-secondary education is no longer a
luxury of the well-to-do, but a necessity for anyone who
hopes to earn enough money to enjoy a decent lifestyle,
raise a family, or even buy a home.* More than eighty-
five percent of all domestic jobs now require education
beyond high school—up from about sixty-five percent in
1991.5 Fifty percent of all employees’ skills become out-
dated within three to five years.® Moreover, the adult-
age “cohort” is the fastest growing segment of students

in post-secondary education; estimates reveal nearly
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seventy-seven million adults enrolled in post-secondary
courses.” And despite rising full-time enrollment, less
than twenty percent of college students fit the tradi-
tional 18-22 year-old profile, attend full-time, and live
on a college campus.®

The costs of higher education have also been rising.
Over the past decade, the average tuition and fees at
public colleges have risen by forty-four percent, the
This
increase in costs is making post-secondary education in

average at private colleges by forty percent.?

traditional college campus settings more difficult to
attain at the same time the need for such education is
becoming more important to acquire. While higher edu-
cation leaders argue that increased college costs merely
reflect cost-of living increases in other aspects of socie-
ty, the question remains the same: how does a fast-
growing population of adult learners get what they need
from schools today?

One potential answer lies in the online delivery of
educational services, an advanced form of what’s known
as “distance education” or “distance learning.” In fact,
United States corporations have already begun to
A recent Wall Street
Journal article estimates that corporate spending on e-

embrace e-learning/training.

learning will reach $4 billion
this year—up from $550 mil-

other matters for Heriot-Watt University,!2 believes
that online courses have already gained almost total
acceptance within the American business community.13
Bear routinely meets on behalf of the University with
business leaders and attempts to “sell” them on the con-
cept of distance learning, thereby smoothing the way for
Heriot-Watt graduates.1* According to him, “We have
been through more than 1,200 ‘acceptance’ processes in
the U.S., and 98 percent” of companies have been sym-
pathetic to the idea of distance learning.!® The lessons
of Bear’s experiences seem to hold true in the U.S. as
well. As one authority put it: “The general consensus on
the [Internet discussion groups] is that the question of
if the degree is traditional or nontraditional is rarely
addressed [by companies]. Performance is the key to
keeping a job, and the degree is just the door opener.”16

Even the U.S. military recognizes the potential of
On December 14, 2000, former
Secretary of the Army Louis Caldera announced the

distance learning.

award of a $453 million contract to initiate the Army
University Access Online (AUAO) program.1? The pro-
gram will provide enlisted soldiers of all ranks the
opportunity to earn post-secondary degrees and techni-
cal skill certifications online, at no cost, while they
serve on active duty.!® Every participat-
ing soldier will receive a “technology

lion just two years ago.l9 By
2004, U.S. companies will
likely spend $14.5 billion
training their employees.
While online-based training
only constitutes a small part
of the annual $58 billion that
corporations spend in total, it
nevertheless reflects one-
third of the money companies
spend on out-sourced train-
ing. 11

As important, employers
appear to have accepted the
validity of online learning
programs and  degrees.
Anecdotal evidence suggests
that employers do not dis-

criminate between online and

Over the past decade, the
average tuition and fees at
public colleges have risen
by forty-four percent, the
average at private colleges
by forty percent. This

increase in costs 1s making
post-secondary education in
traditional college campus

settings more difficult to
attain at the same time the
need for such education is
becoming more important
to acquire....[HJow does a
fast-growing population of
adult learners get what
they need from schools
today?

package” consisting of a laptop, printer,
and Internet account.'® The AUAO is
expected to provide distance education to
80,000 soldiers over the next five years,
making the U.S. Army the largest dis-
tance education portal in the world.20
According to Caldera, “This cutting edge,
cyberspace program will provide
unprecedented educational opportuni-
ties for our soldiers. It reinforces the
Army’s long-term commitment to invest-
ing in its people.”2l What’s more, the
AUAO may be indicative of similar pro-
grams potentially forthcoming from
other federal governmental agencies.22
In education itself, however, the possi-
bility of establishing “virtual universi-
ties” specializing in the delivery of edu-

cation online or through distance learn-

traditional campus-based
learners. Specifically, John Bear, an author and online-

learning consultant who handles U.S. marketing and

ing has produced both positive initial results and decid-
edly mixed feelings. While the trend of taking courses
online has been roundly criticized pedagogically and



even socially—particularly by traditional, elite univer-
sities, which argue the quality of education will dimin-
ish with online offerings—the reality is that distance
education is expanding exponentially. In a New York
Times article, John Chambers, CEO of Cisco Systems,
predicted that “[e]ducation over the Internet is going to
be so big it is going to make e-mail usage look like a
rounding error.”23 What will drive it, he said, will be
the demands on companies in an intensely com-
petitive global economy to keep improving produc-
tivity.24 More recently, in a 60 Minutes segment,
Chambers said no university can afford not to be
on the Internet—"[e]lven Harvard, Yale [and]
Stanford.”25

Of course, some argue that Chambers has a
vested interest in promoting Internet-based learn-
ing—after all, he runs one of the biggest Internet
powers in the world. But whatever one thinks of
his motivation, facts are facts, and he seems to
have several on his side. For instance, at Arizona
State University, classes offered on the Internet
went from two percent of the University’s dis-
tance-learning enrollment to twenty-five percent
in just two years. The online arm of the
University of Phoenix—the country’s largest private
university with over 100,000 students on more than 100
campuses and learning centers—teaches more than
20,000 full-time students.2® Six years ago, the first, and
currently only, completely online university, Jones
International University (JIU), opened its “doors,” so to
speak—and in 1999 it was the first “fully online univer-
sity” to ear accreditation by a regional accrediting com-

mission.27

JIU won’t be alone for long; recently,
Harcourt Higher Education, a subsidiary of the
Harcourt publishing company, announced the establish-
ment of another new virtual university.28 And in spite
of their protestations about educational quality, even
some traditional four-year institutions, including
Stanford and Duke, have begun to offer online degree

courses.29

PHILOSOPHICAL AND STRUCTURAL
SKEPTICISM
Still, some educators have been slow to join the
party.30 Some academics argue that distance education
is no more than “prepackaged content for sale over the
Internet”3! that threatens to undermine the free-think-
ing upon which traditional institutions were founded.

While the trend of taking
courses online has been
roundly criticized pedagog-
ically and even socially
particularly by traditional,
elite universities,

argue the quality of educa-
tion will diminish with
online offerings—the reali-
ty 1s that distance educa-
tion 1s expanding exponen-
tially.
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Others argue that online content reduces the academic
freedom of professors and compromises intellectual
property rights.32

Whatever the reasons, the regulatory framework
within which distance educators find themselves does-
n’t help the cause. The U.S. Department of Education
(DOEJ), which regulates the delivery of federal student
financial aid, has long looked with skepticism upon
almost any non-tra-
ditional delivery of
education services
and has often creat-
ed to
support its wariness.
To be the

Department’s posi-

regulations

fair,
which
tion has been driven
by a history of fraud
and abuse perpetrat-
ed mainly by “fly-by-
night” entities using
federal student
financial aid for the
profit of the entity
and not the educational gain of the students. In addi-
tion, many regulations were promulgated at a time
when distance education as we now know it did not
exist. But now that the times have changed, the success
or failure of distance education rests, in part, on the
Department’s ability to see its way through a maze of
out-dated and admittedly ill-applied rules.

For instance, in 1992, at the time of the Higher
Education Act (HEA) reauthorization, the post-second-
ary education landscape was significantly different
than it is today.?3 At that time, distance education
occurred mostly on paper and not always on the level.
Many of the old correspondence schools featured in late-
night television ads, for example, were ultimately found
guilty of fraud and a variety of other federal viola-
tions.34 It was in the context of these sorts of abuses,
therefore, that Congress created the “50 percent rules”
as set forth in § 102(a)(3)(A) and (B) of the HEA.35
These rules remove an otherwise-eligible “institution of
higher learning” from participating in Title IV financial
aid programs if: (1) more than fifty percent of its cours-
es are offered via correspondence, or (2) the institution
enrolls fifty percent or more of its regular students in

36

correspondence courses. In a related provision,
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Section 484(1)(1) of the HEA provides that a “correspon-
dence” student does not include any student whose
institution offers: (1) less than fifty percent of its cours-
es by correspondence or telecommunications, and (2) at
least fifty percent of its total number of courses in the
form of courses leading to a recognized associate, bac-

37 These regulations

calaureate, or graduate degree.
were used to distinguish between traditional brick-and-
mortar schools that utilized some form of distance edu-
cation and the old correspondence schools, permitting
traditional institutions to receive financial aid and
denying any assistance to the correspondence-school
entities.38

The so-called “12-hour rule” represents another out-
growth of regulations intended to deny the use of feder-
al student financial aid to correspondence schools. The
12-hour rule modeled itself on the “Carnegie Unit,”
which is used throughout academia as a rough measure
of the amount of time a student and faculty member
might spend in a classroom.3? The Carnegie Unit pre-
sumes that, generally speaking, a three-credit course
provides three hours of instruction per week, as well as
six hours of out-of-class work.4? Therefore, twelve cred-
its would entail twelve hours of instruction per week
and, at least in theory, twenty-four hours of out-of-class
work.41

minimum amount of instruction a school must provide

Using this methodology, twelve hours is the

to receive the maximum amount of federal student
financial aid available.42 If a program provides less
than twelve hours of instruction per week, either the
aid is adjusted downward and/or the length of time
between disbursements is increased until the student
has received an amount of instruction equivalent to
twelve hours per week.43
But the 12-hour rule simply doesn’t fit in the context
of online learning. Interestingly, even the DOEd admits
as much. In a recent report to Congress, the
Department summarized its emerging position as fol-
lows:
It is difficult if not impossible for distance
education programs offered in non-standard
terms and non-terms to comply with the 12-
hour rule. The regulations would seem to
require that full-time distance education stu-
dents spend twelve hours per week ‘receiving’
‘instruction. There is no meaningful way to
measure twelve hours of instruction in a dis-

tance education class. Distance education
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courses are typically structured in modules

that combine both what in an on-site course

might be considered instruction and out-of-

class work, so there is no distinction between

instructional time and ‘home work.” In addi-

tion, when [students] are given the flexibility

to move at their own pace, some students will

take a shorter time to master the material,

while others might take longer.44

Even institutions without a direct interest in the

availability of federal student financial aid understand
the challenges the rules create in today’s educational
environment. For example, the Consumer Bankers
Association (CBA), argues:

As this the

Department of Education is using regula-

we enter new century,
tions with their roots in the beginning of the
last century. At a time when colleges are
seeking and developing new ways and meth-
ods of delivering educational services to
enable learning to occur ‘anytime, anywhere,’
the so-called ‘12-hour rule’ in these regula-
tions severely restricts the ability of these
institutions to provide education outside of
the traditional semester or quarter system.
By requiring an inflexible standard to offer at
least twelve hours of scheduled instruction or
examinations each week for programs that
are not based on standard academic terms,
these regulations are impeding new methods
of learning, which emphasize student collab-
oration, independent research, and faculty-
supervised educational activities.4®

Large traditional institutions agree. For example, in
Web-Based Education

Commission, University of Maryland, University

his testimony before the

College President Gerald Heeger argued:
We have to make the Higher Education Act
web-friendly right now. We cannot deny stu-
dents access to federal aid because they are
sitting in front of a computer instead of in a
classroom. We cannot make cooperative rela-
tionships between institutions and facilita-
tors of web-based services uneconomic
because we fear the ghosts of salesmen who
dragooned students off welfare lines. And we
cannot apply standards for what is or i1s not

an ‘eligible program’ or for that matter an



“eligible institution” for federal aid purposes
on definitions that assumed fixed times and
places for learning . . . [H]Jow in the world are
we to apply [the 12-hour] rule to courses that
are offered over the Web, when there is usu-
ally no regularly scheduled instruction at all.
Indeed, one of the incredible virtues
of web-based learning is the absence
of a ‘regular schedule’ of instruction.
Here is a rule that might have made
sense for classroom-based learning
but which is simply absurd in the
context of the Internet.6

the
Department agrees the 12-hour rule isn’t

Nevertheless, while even
working,*” it and groups like the American
Federation of Teachers (AFT) fear that
repealing or modifying the 12-hour rule
will result in increased fraud and a lack of
accountability. Sandra Feldman, President of the AFT,
explained:

While we might favor some changes in the

class-time requirement, we strongly oppose

its wholesale elimination. [The 12-hour and

50 percent rules are] on the books for a rea-

son, besides the obvious education argument

that education takes time, and time in class

is beneficial. We, as a nation, experienced
terrible scandals with trade and technical
schools and correspondence courses before
this law was enacted. An Internet-based
degree program, like a correspondence

school, is much harder to audit than a tradi-

tional program, and the chances for abuse are

greater.48

Others disagree. As a matter of fact, many online-

learning proponents argue that there is actually less of
a chance of fraud in a web-based education environment
than in a traditional classroom setting. For example,
Stephen Spangehl, associate Director of the North
Central Association (an academic accreditation group),
has said, “Actually, you can check more of it [at an
online program] than you can at a traditional college.”*?
For example, in online courses, interchanges between
students and instructors are recorded in computer files
and made available to accreditors for review.
Convérsely, in traditional brick-and-mortar classrooms,

inspectors are often forced to rely on second- or third-

The debate over the quality and
validity of online learning is
unlikely to end soon.

neither 1s online learning itself.
As one authority in the field put it:

“It 1s absolutely clear to me that
these degrees are taking off like
wildfire. It is clear they are going
to become more common and
much more accepted.”
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hand accounts of teaching methods.5?
But in the end, it may be an actual student who said
it best.

accountability in online courses,

When responding to a question regarding
Erica Olsen, a
Michigan State University online student said:

I've certainly spent

my fair share of

the

crossword puzzle in

time doing
huge lecture halls.
But it’s fairly diffi-
cult to slack off in

But then,

an online chat, or
get behind when
your projects are

for
51

on display
everyone to see.
the

debate about the quality

Nevertheless,

of distance education also propels some supporters of
the 12-hour and 50 percent rules. They argue that web-
based education may not provide students with a suffi-
cient opportunity to participate in academic discourse,
which, they say, comprises a critical part of the learning
process.’2 Specifically, the thinking goes:

It is critical that we hold online programs to

a high standard of academic rigor and ensure

that the

between students and other students and

necessary interaction occurs
students and faculty. These degrees won’t be
worth the paper they're printed on, credits
won’t be accepted for transfer, and the f)eople
who earned these diplomas will have a hard
time having them accepted in the workplace
and elsewhere if the standards are weak.53
At the same time, proponents of online education
argue that online students deserve equal access to fed-
eral student financial aid since their programs are at
least as good as their traditional brick-and-mortar
counterparts when it comes to quality. Statistics seem
to support this point of view. For example, according to
AFT’s own recent survey, an “overwhelming majority”
(eighty-four percent) of instructors polled enjoyed teach-
ing via distance learning and would readily do so
again.®¢ Along with their teachers, students also seem
to enjoy, and in some cases prefer, online distance edu-
cation. One student commented: “You get more out of

the class. It’s more self-paced. I'm picking projects 1
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want to do and when I want to work on them.”5°

Moreover, online learning proponents say issues of
communication represent strengths rather than weak-
ness in the quality of web-based education systems. In
the words of a Michigan State professor:

If you sit in the classroom for four hours, you

might be daydreaming or not working. You

must be actively learning [in online courses]

and there’s the same amount of work in an

online course. Students can learn from each
other because there’s more student-to-stu-
dent discussion. In online seminars, there
are more words exchanged in chat rooms and

such.56

NEw RULES FOR A NEW METHOD OF EDUCATION

The debate over the quality and validity of online
learning is unlikely to end soon. But then, so is online
learning itself. As one authority in the field put it: “It is
absolutely clear to me that these degrees are taking off
like wildfire. It is clear they are going to become more
common and much more accepted.”®?

Statistics support such a conclusion. Aside from the
examples mentioned above, the Market Data Retrieval
Service reports that, of the 1,028 accredited two- and
four-year institutions it surveyed, seventy-two percent
offered online courses®®—a figure up dramatically from
forty-eight percent in the previous year.?? In his recent
interview by 60 Minutes, Arthur Levin, President of
Teachers College at Columbia University, predicted that
online learning will soon develop into a major part of
the U.S. economy. He commented:

Higher education is now being looked at as

the next health care. There’s a sense that
here’s an industry worth maybe $300 billion
which people believe is low in productivity,
high in cost, bad in management, [and] does-
n’t use technologies. One entrepreneur
recently told me, ‘You know, we’re going to
eat your lunch.’60

The old, traditional notion of a college student, whose
age is between 18-22 and attends full-time, Levin
argues, is gone.%! Instead, people like Vicki Esposito, a
working mother of three attending University of
Phoenix Online, represents the new face of higher edu-
cation.62

In other words, post-secondary education’s new pop-
ulation has different needs that are perhaps better sat-
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isfied by new technologies. The time is upon policy-
makers to alter the rules to accommodate them. The
question no longer is if the regulations governing web-
based education should be amended, but Aow and to
what extent?

While the DOEd’s first internal “white papers” dis-
cussing the future of distance education literally ended
with a question mark,%3 more recent efforts have shown
promise. On July 1, 1999, the Department initiated a
Distance Education Demonstration Program, which
waived the very rules the Department traditionally
used to curb the expansion of distance learning.%4 Next,
the fall of 2000 saw a series of DOEd-led focus-group
meetings on the realities of administering federal stu-
dent financial aid to non-traditional educational pro-
grams. In time, a number of ideas have emerged.

One such idea, as described in the Secretary of
Education’s Report to Congress (which was mandated
by the congressionally approved Distance Education
Demonstration Program) would create a student-based
model for administering Title IV aid. The Department
would tailor financial assistance to each student’s indi-
vidual needs and pace, beginning with an “academic
program” established by the student.®® The academic
program would describe the student’s goals, the courses
and other relevant work required to achieve the desired
degree, the amount of time the student needs, and the
programs/schools that the student intends to utilize.6%
Funds would then be disbursed as a student successful-
ly progresses through their program, with aid being
released only on an as-needed basis.67

Proponents of a student-based system say this
approach would accommodate schools that offer multi-
ple start dates, and allow students to take courses from
two institutions without sacrificing Title IV financial
support.58 Some believe any student-based financial aid
model would work better than the current system.
Rather than tying aid to “seat-time” regulations, stu-
dents could learn at their own pace through individual-
ized programs.6® Moreover, moving the focus from the
school to the student could significantly increase aca-
demic freedom and opportunities without exposing the
federal government to increased risks.”® According to
the DOEd’s Report:

Administering student aid on a student-by-
student basis has the potential ultimately to
simplify the delivery of student aid to stu-

dents enrolled in non-standard terms and



non-term programs, and to those who com-
bine semester courses with non-standard and
non-term courses. This model may also have
the potential to reduce some of the risk to
Federal funds that may be associated with
some non-standard term and non-term pro-
grams. Because this model would provide
Federal funds only at the time the student
actually requires the funds and measure[s]
student progress prior to the school drawing
down funds for additional disbursements it
would appear to limit the amount of Federal
dollars at risk.”?

Other models are being also discussed. An alterna-
tive to developing an entirely new model for the deliv-
ery of federal student financial aid would be to elimi-
nate the 12-hour and 50 percent rules altogether.
Proponents of this view believe that the task of judging
academic programs is best left to accrediting bodies
rather than the Department of Education. At least at
the Department’s focus-group meetings, representa-
tives from accrediting bodies did not object to taking on
this role.”? However, those opposed to eliminating the
“seat-time” rules argue that leaving the decision in the
hands of the accreditors would create a lowest common
denominator problem. That is, no matter how poor an
academic program actually is, someone will give it
accreditation—and therefore access to Title IV financial
aid. Moreover, DOEd policy-makers have expressed
concerns that eliminating the 12-hour and 50 percent
rules without detailed, specific research on, and an
understanding of, the impact will create more problems
than it will solve.” Frankly, they should know—they
have a history of failed and often congressionally
imposed mandates to prove it.”4

A CALL TO CONGRESSIONAL AND EXECUTIVE
BRANCH ACTION

While there remain many questions and disagree-

ments about how federal regulations governing distance

education might effectively be changed, at this point, it

After all, even the

AFT, which has been critical of most proposed reforms,

is essentially a matter of degree.

remains “flexible” in regard to adjusting the 50 percent
rules.”® At a minimum, therefore, until real changes
occur, the DOEd should be permitted to conduct broad,
compfehensive demonstration programs to evaluate
and determine the best possible new structure for
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administering federal student financial aid in today’s
educational climate. The waivers authorized by the
current demonstration program may not provide the
flexibility required to develop fully the “student-based”
financial aid strategy that the Department wants to
explore.”®

But the best answer is for government officials sim-
ply to step up to the plate and make the necessary reg-
ulatory and statutory changes.”” For instance, the “seat
time” rules are not the only regulations adversely
affecting the growth and delivery of distance education.
In 1992, Congress prohibited colleges and universities
that participate in Title IV financial aid programs from
paying any “commission, bonus, or other incentive pay-
ment” to third-party entities based directly or indirect-
ly on their success in helping to secure student enroll-
ments.”® The original intent of this prohibition “was to
protect students from abusive recruiting tactics.””?
However, as with the “seat time” regulations, the prohi-
bition is being applied in a completely unanticipated
fashion. The ban on incentive compensation is now
being interpreted to apply to the enrollment of students
via third-party web portals.8® Third-party web portals,
described as online “Yellow Pages” by the Web-Based
Education Commission, often receive financing through
the use of referral fees and tuition-sharing agree-
ments.51

Thus, although not intentionally, the language of the
regulation effectively bars colleges and universities that
receive Title IV funding from using third-party web por-
tal systems.82 Prospective students often use these por-
tals to access information about institutions or even file
applications online.?3 But because of the incentive com-
pensation ban, these portals are off limits to any school
that doesn’t want to jeopardize its Title IV status.84 In
other words, schools cannot use third parties to operate
the same passive, asynchronous web services that they
provide on their own homepages.®® This is true even
though, at the time of the prohibition’s passage, few
people even knew what a “third-party web-portal” was.

Higher education groups already have asked the
Department to consider changing the prohibition’s lan-
guage to allow for the use of third-party web portals and
other Internet related services. DOEJ officials, howev-
er, say that the enforcement of the prohibition can only
be amended through new legislation.86 As a result,
despite the inherent contradictions that the current

enforcement of the ban on incentive compensation rep-
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resents, the prohibition cannot be taken lightly.87
Schools are rightfully wary of the prohibition and do not
utilize third-party web portals or other Internet servic-
es that, while extremely beneficial, might violate the
ban—even though the rule was never intended to pre-
vent online schools from utilizing passive web portals.

WHERE WE GO FrRoM HERE

Among other things, some groups seem to fear that
distance education or online learning will create an edu-
cational apartheid where wealthy students enjoy the
networking and social benefits of a campus education,
while the less affluent are relegated to “inferior” dis-
tance learning programs.88 Proponents of online learn-
ing, however—and particularly students—see a differ-
ent kind of inequity. For example, 49-year-old Norma
Manuel, who trains county employees in Atlanta, decid-
ed to pursue her own bachelor’s degree when her two
daughters went off to college.®® Both of Manuel’s
daughters attend traditional universities and receive
student financial aid.?0 In contrast, Mrs. Manuel her-
self may be forced to drop out of her program because

she cannot afford the $600 per course fee charged by
Jones University without some kind of assistance.91 “I
see an inequity,” says Mrs. Manuel.?2 “If you look at the
three people in our household going to school, the only
difference is they’re going to a brick-and-mortar school
and I'm not.”?3

Moreover, as technology improves, so does the quali-
ty of distance education. Arguments that give-and-take
communication is lacking in distance education will
give way to upgrades in video-conferencing and stream-
ing. As technology advances, costs will decline and even
more courses and degree-granting programs will be
offered. Industry standards will be developed, privacy,
copyright, and intellectual property rights issues will be
addressed, and whole new constituencies will be edu-
cated longer, faster, and more efficiently.

In the end, whatever side of the debate one comes
down upon, two things are clear. One, the educational
and economic advantages of distance education contin-
ue to mount as we progress further along in the
Internet Age. And two, whether we're all quite ready for
it or not, distance education is here.9¢ g
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