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Association expected each member to make a bona fide effort to
enforce the principles of amateur sports and encouraged members to
form conferences through which this enforcement could be secured. 63

However, proposed language that would have authorized the
Executive Committee to hear evidence of offenses was rejected. 64

The approach of disowning any claim to legislative authority
while still insisting on adherence to its constitution and bylaws
revealed a schizophrenia that would plague the NCAA throughout its
lifetime. The disease was born of the internal struggle between those
members who wanted a weak central body and absolute institutional
autonomy and those who wanted a strong NCAA with sanctioning
authority.

65

Recognizing that more schools, and especially schools with
major athletic programs, were indispensable to their efforts, the
NCAA created a special Membership Committee to woo them. In
1907, the committee's invitation letter assured recipients that "your
institution will lose none of its independence if it should join us in the
work."66 In one of its most imaginative moves, in 1907 the NCAA
allowed schools to join together and seek membership within the
NCAA, either as a conference or as joint members. 67 Each group of
joint members had a right to a single delegate. 68 This plan was
ingenious, for it created a way for the powerful conferences to come
under the NCAA umbrella, raising the potential that they could be
subject to its control. It also allowed schools that could not convince
their entire conferences to come on board or could not justify the
minimal dues to band together in a membership.69 But the plan was
also potentially self-destructive. It stood to reason that if those
favoring amateurism within the NCAA could not control the
conferences, then the conferences would ultimately undercut
amateurism within the NCAA.

Each year the NCAA's membership grew. At the 1911
proceedings, President Palmer Pierce proudly reflected upon that
growth, noting, "In 1906, thirty-nine individual universities and

63. Amendments to Constitution and to By-Laws, in 1908 PROC., supra note 20, at
22. see also 1930 PROC., supra note 24, at 28 (encouraging the formation of conferences).

64. Amendments to Constitution and to By-Laws, in 1908 PROC., supra note 20, at
21-23.

65. For more on this struggle see Carter, Student Athlete, supra note 36, at 6-26.
66. Rep. of Comm. on Membership, in 1907 PROC., supra note 2, at 16.
67. Rep. of Comm. on Summer Baseball, in 1907 PROC., supra note 2, at 25.
68. Id.
69. Id.
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colleges were on its rolls; in 1907, forty-nine; in 1908, fifty-seven; in
1909, sixty-seven; in 1910, seventy-six; and this year ninety-five." 70

One by one the members of the FRC joined. First was the University
of Chicago in 1907; 71 then Harvard in 1909;72 then Princeton and
Cornell in 1914;73 Yale in 1915; 74 and finally the Naval Academy in
1921. 75 By the end of its first twenty-five years, the institutional
membership exceeded 150 schools. Today, of course, the number is in
excess of 1200 four-year institutions.

D. A Moral Charge

The NCAA's founders viewed themselves as fulfilling a moral
charge and offering great national service by preparing young male
citizens.

The effect upon the national character of permitting intercollegiate contests to
be conducted under false pretenses ... must be admitted to be seriously bad ....
There can be no question but that a boy or young man, who is habituated to the
endeavor to win games by means, some of which he knows to be unfair and against
the rules, later will play the game of life with the same ethical standards.76

NCAA President Pierce argued that the approach to athletics in
England allowed a personal tutor to guide a small group of students
on both the intellectual and athletics issues and thus, by promoting
amateurism, had a broad influence on national life in that country. 77

Pierce said, however, that the English system could not work in
America, for the country was too large, its interests were too
divergent, and the tutorial system was too infrequent in America. 78

He thus concluded that "[t]he same inference can become effective in

70. Pierce, 1911 PROC., supra note 39, at 58.
71. 1907 PROC., supra note 2, at 3.
72. Intercollegiate Athletic Ass'n of the United States, PROCEEDINGS OF THE

FOURTH ANNUAL CONVENTION OF THE INTERCOLLEGIATE ATHLETIC ASS'N OF THE UNITED

STATES 7 (1909) [hereinafter 1909 PROC.].
73. Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE ELEVENTH ANNUAL

CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N 7 (1914) [hereinafter 1914 PROC.].
74. Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE TENTH ANNUAL

CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N 8 (1915) [hereinafter 1915 PROC.].
75. Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE SIXTEENTH ANNUAL

CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N 3 (1921) [hereinafter 1921 PROC.]
(Although unlike in other cases, the conference proceedings do not report the admission of
the Naval Academy; that institution first appears on the membership roll in that year).

76. Palmer E. Pierce, The Int'l Athletic Ass'n of the United States, in 1907 PROC.,
supra note 2, at 30.

77. Id.
78. Id.
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the United States only by the concerted efforts of educators, working
through national organizations." 79

McCracken also stated the charge in moral terms. He stated,
"When those activities of a young man which most fix his attention,
excite his ambitions and stir his feelings are kept on a high moral
plane, then a great deal is done towards making his a life of
morality."

8 0

As I have argued in a prior article, "Responding to the
Perversion of In Loco Parentis," an important key to understanding
how NCAA institutions viewed their right, and indeed obligation, to
take over college athletics is the doctrine of in loco parentis.8' Vis-a-
vis their students, schools acted in the place of a parent, and could
indeed control student behavior both on and off campus, if they felt
that such control was for the good of the student.8 2  Courts
consistently rejected legal challenges to this authority, deferring to the
sound judgment of educators.8 3 Because they acted under the in loco
parentis doctrine, these educators never questioned the extent of the
authority they should have over student-athlete lives. Their power
was a given.

II. KEY DEBATES

A. Amateurs and Amateur Programs

As I have described elsewhere, the model to which framers of
the NCAA thought their students should aspire was that of the
gentleman amateur. An amateur was one who played sports as an
avocation, who derived his pleasure from the game itself and not
external factors such as fame or fortune.8 4

79. Id.
80. 1908 PROC., supra note 20, at 7.
81. See Carter, In Loco Parentis, supra note 22, at 852-53, 855-59, 862-63, 878-79;

see also Clarence A. Waldo, The Proper Control of College Athletic Sports, in 1908 PROC.,
supra note 20, at 40, 43 ("Long and undisputed custom has left things to the faculty and
properly so, for say what we will, the college faculty is in loco parentis.").

82. Carter, In Loco Parentis, supra note 22, at 852-53, 855-59, 862-63, 878-79.

83. Id.
84. Id. at 862.
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Amateurism purists were fond of citing something they called
the "amateur spirit,"8 5 which was a general way of approaching
athletics embodying morality and fair play. Conceptions of fair play
were a product of the times. Thus, actions like taking a time out
merely to upset the rhythm of an opposing team,8 6 blocking runners
from a base or attempting to pry runners off base,87 catchers talking
trash to batsmen and general talking on the field88 were considered
unsportsmanlike conduct indicative of a professional spirit not an
amateur one.

This spirit also prescribed fan behavior at amateur events. It
was considered inappropriate for a crowd to cheer or chatter in order
to rattle an opposing team during play.8 9 Indeed, one First District
report cited with giddy approval the behavior of losing fans at a New
England college who cheered winning fans as the latter group did a
triumphant snake dance on the field! 90 An on-field snake dance by
winners would likely be received very differently by losing football
fans at most of today's games.

Pure amateurists railed against paid or professional coaches
hired for merely a season or two. They argued that coaches should
come from the regular faculty; and at the very least, coaches should
have a permanent connection with the institution as educators or
volunteer alumni. As athletics began to spiral out of control, some
even argued that schools should return to using undergraduates as
coaches. 91 Amateurism also defined how a coach coached. Proponents
argued that unless they were undergraduates like the players, coaches
should not coach from the sidelines during a game. Properly

85. See, e.g., Luther H. Gulick, Amateurism, in 1907 PROC., supra note 2, at 40-43;
1908 PROC., supra note 20, at 11, 64. The amateur purists are also discussed in Carter, In
Loco Parentis, supra note 22, at 866-70.

86. 1911 PROC., supra note 39, at 31.
87. Nat'l Collegiate Athletic Ass'n, Comm. on Ridding College Baseball of its

Objectionable Features, PROCEEDINGS OF THE EIGHTH ANNUAL CONVENTION OF THE NAT'L

COLLEGIATE ATHLETIC ASS'N 41 (1913) [hereinafter 1913 PROC.].

88. Comm. on Ridding College Baseball of its Objectionable Features, in 1913
PROC., supra note 87, at 42 (discussing catcher chatter); Nat'l Collegiate Athletic Ass'n,
PROCEEDINGS OF THE NINTH ANNUAL CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC

ASS'N 10 (1912) [hereinafter 1912 PROC.] (discussing "yapping" by players).
89. See 1921 PROC., supra note 75, at 47.
90. Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE TWENTY-SECOND ANNUAL

CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N 18 (1927) [hereinafter 1927
PROC.]. The Yale snake dance apparently dated back to the early 1900's. See Yale, 6;
Harvard, 0; Sons of Old Eli Conquerors of Eastern Gridiron, WASH. POST, Nov. 26, 1905.

91. For more on coaching see Carter, In Loco Parentis, supra note 22, at 861, 868-
69, 884.
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conducted, a coach's work was done before the game. Thus, during a
game, coaches should either sit quietly on the bench or not appear on
the bench at all if they were not themselves students.92 In the view of
amateurists, this approach preserved the game as primarily a game
for undergraduates and avoided the image of professionalism.

Of course, the grand centerpiece on the altar of amateurism
was the principle that the amateur did not receive pay for play,
directly or indirectly. Amateurists opposed training tables and
scholarships based in any part on athletic ability. 93 Most of the upper
classes and many in the middle considered it despicable to make
money playing sports or to play with those who did. 94 The gospel of
amateurism was to guide all aspects of a sportsman's life. Thus, in
1927, when golfer Bobby Jones, then married with a family, decided to
accept a job writing about golf while still playing as an amateur, he
set off a firestorm of controversy. 95 Mary K. Browne did the same
when she sought to be a professional in tennis, while an amateur in
golf.96

Of course, amateurists opposed the training table and athletic
scholarships. On the latter point, the author of the Carnegie
Foundation's famous 1929 report on athletics programs at schools,
asserted, "Athletic scholarships have no place in the American college
. . .. ,9 And in 1930, the famous Carnegie Committee study on
campus-based athletics concluded that athletic scholarships were
"entirely inexcusable."98  Somehow, it was believed, or at least
professed, that the mere acceptance of money in any form made it
impossible for a professional to enjoy the game for its own sake or to
aspire to lofty principles such as sportsmanship. Similarly, if

92. See, e.g., 1911 PROC., supra note 39, at 11, 31, 55; 1912 PROC., supra note 39, at
10.

93. Carter, In Loco Parentis, supra note 22, at 862.
94. Id.
95. Grantland Rice, The Sportlight, BRIDGEPORT TELEGRAM, Apr. 27, 1927. The

author argued that Jones should be afforded a chance to make a decent living to support
his wife and children, given that other career options had not panned out for him
financially and since others were making money off of his name. Id. Moreover, he argued
that top rated amateurs were required to devote so much time to their sport it was
unreasonable to completely bar them from trying to make a living in another sport or
indirectly profiting from their amateur status. Id.

96. Id.
97. Howard J. Savage, The Elimination of Recruiting and Subsidizing, in 1930

PROC., supra note 24, at 127.
98. Spec. Comm. Rep., Rep. of Comm. to Study Carnegie Found. Bulletin 23, in 1930

PROC., supra note 24, at 83.
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amateurs played with professionals, even if the amateurs did not
accept money, they might gain unfair advantage, and even worse,
bring the disease of professionalism back to infect amateur teams.

Theoretically, amateurism also defined a school's approach to
its sports programs. Some who touted amateurism, objected to schools
using their programs for advertising purposes and doubted the value
of this argument as a reason for athletics. 99 They objected to schools
collecting gate receipts, believing that these inevitably undermine the
educational purpose of athletics, by making the program commercially
dependent upon outsiders, and thus beholden to their views. Instead,
they argued athletics should be financed through the institution.100

These amateurists viewed the primary purpose of an institution's
program to be athletics for all or universal participation. Thus, they
argued that intercollegiate athletics should be minimized and
intramurals should be the dominant approach. They argued against
intersectional games, which required students to travel long distances
and pitted unnatural rivals against each other. In their view, such
games overextended athletes and undercut the educational purpose of
sports. Purists were very much against specialized recruiting that
targeted athletes.

As I have argued elsewhere, the amateurism debate also had a
class context. Amateurists borrowed the concept of the gentleman-
amateur from England. Pay for play was considered low-class and
beneath a gentleman, so amateurism's values reflected some high-
brow biases against the lower classes who regularly engaged in such
activities to make extra money.101 Opposition to developing
intercollegiate athletics also reflected opposition to educational
specialization in any form, a key tenet of supporters of the liberal
arts's approach to education. Thus, the debate between proponents of
a liberal arts approach and those who favored professional training
directly impacted debates over specialized training and recruiting in
intercollegiate athletics. 10 2  At the same time, some amateurists
genuinely felt strongly that students and education would be harmed

99. See, e.g., 1911 PROC., supra note 39, at 3 (colleges should not use sport for
advertising); James R. Angell, The Familiar Problems of College Athletics, in 1930 PROC.,
supra note 24, at 109 (same view and also doubting advertising justification for athletics);

C.W. Hetherington, 6th Dist. Rep., in 1908 PROC., supra note 20, at 16.

100. Dudley A. Sargent, Competition in College Athletics, in 1909 PROC., supra note
72, at 53.

101. Carter, In Loco Parentis, supra note 22, at 862-64.

102. Id. at 869-70.
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if intercollegiate athletics programs were exploited by institutions,
and that it was their duty to protect both.

As with all religions, amateurism's converts displayed ranges
of zeal. Each school felt free to let the spirit guide it as it saw fit. In
1927, one delegate dared state that he did not understand why schools
should not train athletes to enter the professional ranks, just as they
train students to enter law or business, or why willing alumnae should
not be allowed to provide students with financial support. 10 3 In 1925,
another argued that it was impractical to insist on absolute
amateurism, given the refusal of institutions to finance athletics as
part of their general budgets. 10 4 Some converts saw no inconsistency
in attacking others who professed professionalism, but supporting
professional tendencies in amateur programs. In 1925 the Chairman
of the Big Ten Conference attacked advocates of professional football,
but praised the college intersectional "bowl" games that lined
educational and private coffers and often took students thousands of
miles away from classes. 10 5  Indeed, even as President Roosevelt
denounced the college athlete who accepted money for play, he
supported the moves of his 1905 group to expand intercollegiate
football and increase their gate receipts. 10

Interestingly, it was baseball, not football, that presented the
greatest challenge to student adherence to amateurism principles in
the NCAA's earliest days. This is true because by the time of the
NCAA's founding, professional baseball teams and leagues were
already well established outside of colleges and universities, and
student participation in them during summer months and academic
years was widespread. Despite the high and lofty principles in the
NCAA's constitution and bylaws, district report after district report

103. D.A. Penick, 6th Dist. Rep., in 1927 PROC., supra note 90, at 32.
104. See Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE TWENTIETH ANNUAL

CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N, 61-78 (1925) [hereinafter 1925
PROC.] (explaining the debate about whether amateur law should be enforced in all
intercollegiate competitions).

105. See Big Ten Athletic Commissioner Sees Harm in Professional Athletics, IOWA
CITY PRESS CITIZEN, July 10, 1925, at 6 (discussing the speech of Big Ten Conference
Commissioner John Griffith); Big Ten Chief Explains Why of Intersectional Football, IOWA
CITY PRESS CITIZEN, July 10, 1925, at 6.

106. Speaking to his Harvard Class, alumnus Roosevelt declared that the "college
undergraduate who in furtive fashion becomes a semi-professional is an unmitigated curse"
and argued that such students cannot help to put their country on a proper plane "if in his
own college career his code of conduct has been warped and twisted. See Honesty in Sport,
Roosevelt's Plea: Semi-Professional Athlete Pronounced an Unmitigated Curse, POST-
STANDARD, June 29, 1905 (discussing President Roosevelt's comments on the topic).
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soon made it clear that schools did not have the courage to declare
ineligible some of their best athletes on the basis of summer baseball
play. 107 Moreover, it was difficult to track student involvement in
summer games, particularly if the student was not inclined to report it
on the eligibility card. Thus, lacking NCAA legislative authority,
amateurism purists had to watch in frustration.

B. Preserving Academic Integrity Standards

A common problem for educational institutions was preserving
academic integrity in the intercollegiate athletic environment.
Alumni and the public pressured universities to admit students who
did not meet and could not meet the college's admissions criteria, and
to waive academic standards for admitted students who were also
athletes. The term "sporty professor" came to be used for the professor
willing to alter athlete grades.108

Here too, however, the prevailing culture of education made it
difficult to protect intercollegiate athletics from outside influence.
Many schools refused to recognize athletics training as part of their
educational curriculum. Therefore, class schedules provided no time
in a crowded school day for athletes to train or practice, leaving such
work to after-hours periods. 10 9  The lack of recognition in the
curriculum also meant no money provided to athletics in the general
institutional budget. Thus, to finance athletics, teams had to win. As
a result of these tensions, student athletes became overextended, both
academically and physically. The problem was exacerbated when
practices and games stretched into vacation periods and the pre- and
post- seasons. 110

Early on, the conferences and individual schools took steps
toward establishing minimum requirements for athletes. These
included establishing admissions standards, establishing minimum
course hours for matriculation, limiting years of college competition

107. E.g., H.A. Peck, 2d Dist. Rep., in 1908 PROC., supra note 20, at 11 (support for
summer baseball exception); 1912 PROC., supra note 39, at 33 (reference to summer
baseball promoters); S.V. Sanford, 3d Dist. Rep., in 1925 PROC., supra note 104, at 23
(summer baseball still a problem); see also Scott A. McQuilkin, Summer Baseball and the
NCAA: The Second "Vexation" 25 J. OF SPORTS HIST., at 18, n.74 (1998).

108. 1906 PROC., supra note 30, at 14, 15.
109. Dudley A. Sargent, Competition in College Athletics, in 1909 PROC., supra note

72, at 54 (noting college and student prejudices against athletics); 1911 PROC., supra note
39, at 43 (noting views of some that athletics incompatible with intellectual life).

110. See discussion infra Part IIF.
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and banning freshmen from intercollegiate teams.111 The NCAA put
its support behind these efforts, but there was no uniform approach, to
curb transfers and school hopping. It also encouraged the wider
adoption of a "freshman rule," requiring one year of residency at an
institution before one could play varsity athletics. 112

C. Controlling the Rising Cost of Athletics

As institutions became more and more involved in athletics
management, they found themselves struggling to curtail the rising
costs of their programs. Two items were at the center of expenditures
concerns: new stadiums and top coaches.

As fan demand increased, institutions built stadiums to meet
that demand which resulted in competing institutions feeling a need
to do the same to keep up. Thus, the Ninth District reported in 1921
that two stadiums had been added among its schools and over one
million dollars had already been raised for a third.113 Ohio State
University completed a 64,000 seat stadium in 1921. That same year,
the University of Illinois had plans to build a 75,000 seat stadium.
Other Big Ten Schools were not far behind. Michigan, Chicago and
Wisconsin had new stadiums or new stadium plans in 1921.114 Brown
University erected a $750,000 gym in 1928.115 Nebraska broke ground
on a 30,000-person stadium in 1923.116 Vanderbilt celebrated its new
stadium the same year. 117 Indeed, one convention speaker called the
twenties the "age of stadium building in America."'118 It would also be

111. 6th Dist. Rep., in 1906 PROC., supra note 30, at 21 (noting that district allows
three years of competition which must be completed in four and required 10-12 hours of

coursework); 6th Dist. Rep., in 1906 PROC., supra note 30, at 14 (noting practically every
6th district school follows freshman rule).

112. R.B. Ogilby, 1st Dist. Rep., in 1921 PROC., supra note 75, at 31 (noting student

and alumni resistance to freshman rule).
113. Leslie J. Ayer, 9th Dist. Rep., in 1921 PROC., supra note 75, at 49.

114. G.A. Goodenough, 5th Dist. Rep., in 1921 PROC., supra note 75, at 42;
Comments of Pres. C.A. Richmond, in 1921 PROC., supra note 75, at 82; see also Big Ten
Schools Close Successful Financial Season; Five New Stadiums to be Built to Handle Large
Crowds, INDIANAPOLIS STAR, Nov. 25, 1921, at 14 (noting building at Ohio, Michigan).

115. Nat'l Collegiate Athletic Ass'n, OLIVER F. CuTTs, 1st Dist. Rep., in
PROCEEDINGS OF THE TWENTY-THIRD ANNUAL CONVENTION OF THE NAT'L COLLEGIATE
ATHLETIC ASS'N 18 (1928) [hereinafter 1928 PROC.].

116. LINCOLN SUNDAY STAR, Oct. 14, 1923 (groundbreaking for Nebraska stadium
that seats 30,000).

117. Vanderbilt to Have New Stadium, BEE, (Danville, VA), Aug. 22, 1923.

118. S.V. Sanford, 3d Dist. Rep., in 1927 PROC., supra note 90, at 22.
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the age of debt accumulation for some schools, as they struggled to pay
the bonds that financed their new ventures. 119

Proponents of this growth made several arguments in support.
First, they claimed that increased athletic presence provided an
advertising benefit that would lead to more buildings in traditional
programs such as chemistry and art.120 Second, they argued that if
colleges did not build stadiums, private enterprise would, and football
would fall into the latter's hands.1 21 Professionalism supported by
private investors was an unspeakable evil.

In addition, many viewed top coaches as essential to winning
and such coaches were expensive. At the 1909 Proceedings, one
speaker complained that some coaches commanded salaries higher
than the college president at the same institutions. 122  In 1921,
another complained of part time coaches receiving $10,000 for ten
weeks of work.123 These salaries were driven by the fact that winning
coaches came at a premium, particularly in an environment where
there was little or no job security for coaches.

D. Securing the Status of Coaches as Full Time Teachers

When colleges took the management of athletics away from
students, various organizational plans emerged. Famously, before the
NCAA's founding, the University of Chicago's President, William
Rainey Harper, created the position of Athletic Director ("director of
the Department of Physical Culture") for Alonzo Stagg in 1892. In
1926, Harvard created the position of "Director of Athletics" and made
its holder a member of the faculty of Arts and Sciences. 24 In 1906,
Yale reportedly made the director of its gymnasium a full professor,
after learning he was being courted by other schools. 25 Walter Camp,

119. See S.V. Sanford, 3d Dist. Rep., in 1928 PROC., supra note 115, at 28 (discussing
the building of stadium).

120. S.V. Sanford, 3d Dist. Rep., in 1927 PROC., supra note 90, at 22.
121. Leslie J. Ayer, 9th Dist. Rep., in 1921 PROC., supra note 75, at 49.
122. James Roscoe Day, The Function of Intercollegiate Athletics, in 1909 PROC.,

supra note 72, at 37.
123. R.B. Ogilby, 1st Dist. Rep., in 1921 PROC., supra note 75, at 29.
124. Oliver F. Cutts, 1st Dist. Rep., in 1928 PROC., supra note 115, at 19; see also

Harvard Athletics, A Timeline of Tradition, http://gocrimson.collegesports.com/
genrel101602aab.html (last visited Mar. 28, 2006).

125. See College Athletics, WASH. POST, June 4, 1905, at 2; see also C.W.
Hetherington, 6th Dist. Rep., in 1909 PROC., supra note 72, at 14 (noting that Midwestern
Colleges were using department of physical education with faculty director); Hollon A.
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the Director of Athletics at Yale, had a higher status than professor.
He was football royalty.

Unless he was a professor or an administrator, a football
coach's job security was tied to winning.126 Some schools hired a coach
for the season only, releasing him after it was over. Some campuses
used alumni coaches who gave their time at a reduced rate. Others
had contract coaches for a year or term of years.127 But early on, very
few football coaches had professorial status, much less tenure or long
contracts.

At its 1910 convention, the NCAA adopted a resolution that
coaching and training should be "confined to the regular members of
the teaching staff, employed by the governing board of the institution,
for the full academic year," and that athletics should "be made a
regular department, and receive the same consideration and be given
equal responsibility and be held to the same accountability as any
other department in the college or university."'128 Needless to say, this
idea did not immediately take hold. As resistance to integrating
athletics into the curriculum continued, so too did the precarious
situation of coaches.

E. Safety and the Future of Football

The first football reforms came out of the Roosevelt group.
They adopted rules recommended by the University of Pennsylvania
at their December, 1905 meeting. The rules barred kneeing and
slugging of players, imposed stiff penalties for rough play, added an
umpire, and shortened the halves from thirty-five to thirty minutes. 129

In two major changes, the committee introduced the forward pass and

Farr, 1st Dist. Rep., in 1916 PROC., supra note 39, at 10 (noting that New England colleges
were still using student coaching in baseball).

126. See 5th Dist. Rep., in 1927 PROC., supra note 90, at 28 (noting coaching
dismissals "without rhyme or reason").

127. Thomas F. Moran, Courtesy and Sportsmanship in Intercollegiate Athletics, in
1909 PROC., supra note 72, at 64-65 (discussing various coaching approaches used across
country).

128. Nat'l Collegiate Athletic Ass'n, PROCEEDINGS OF THE SEVENTH ANNUAL
CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N OF THE UNITED STATES 35 (1910)

[hereinafter 1910 PROC.].
129. Declares for Reform, Football Rules Committee's New Policy, WASH. POST, Dec.

10, 1905; Trial of New Football, For Football at Harvard, Chicago Favors Rules, Yale
Athletic Reforms, WASH. POST Apr. 4, 1906; see also John B. Foster, Football As It is to be
Played This Year, DECATUR REV., Sept. 16, 1906 (reviewing rules of Football Rules
Committee).
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extended yards to down from five to ten. 130 By extending yardage to
down, the Committee hoped to reduce mass plays that gain little
yardage but had the potential to impose great pain upon opposing
teams. With the same goal in mind, the Committee required that the
team in possession must have six men on the scrimmage line at all
times. 13 1 Other changes included limiting timeouts to three per half,
the adoption of a neutral zone at the scrimmage line, new off-sides
rules, clearer fair catch signals, requiring the referee to whistle when
a player is "down," and describing what being "down" meant. 132

After its 1906 and 1907 meetings with the FRE, the NCAA
football rules committee reported that a key objective of the new rules
was to end mass play or piling up practices.1 33 The NCAA Report
notes that because the scrimmage line and yards to down rules
seriously restricted the offense, the new rules introduced the forward
pass and the onside kick as offensive options to even things out.1 34

According to the committee, larger schools complained bitterly that
these new rules tended to favor light, fast and versatile teams of the
smaller colleges versus the heavier and physically more powerful
teams that tended to populate the larger colleges. 135

While these changes helped, a rash of football deaths in 1909
renewed criticisms that football was too brutal. In that year,
according to an NCAA Committee, newspapers reported thirty-two
deaths and numerous injuries in football. Among the casualties were
a West Point Cadet who died and an Annapolis midshipman whose
injuries were then believed to be fatal. The Committee claimed that
only four men on the list of dead could really be properly called college
players. 136 It argued also that while the game had its risks, proper
attention to rulemaking and restricting play only to healthy mature
players could make it a game that institutions could be proud of.
Another delegate stated that he and others had investigated the
deaths and found that of the thirty-two deaths, eighteen "were not due

130. See Declares for Reform, supra note 129; Trial of New Football, supra note 129;
Foster, supra note 129.

131. See Declares for Reform, supra note 129; Trial of New Football, supra note 129;
Foster, supra note 129.

132. See Declares for Reform, supra note 129; Trial of New Football, supra note 129;
Foster, supra note 129.

133. Rep. of the Chairman of the Rules Comm., in 1907 PROC., supra note 2, at 20.
134. Id. at 21.
135. Id. at 21-22; see also Rep. of Football Rules Comm., in 1909 PROC., supra note

72, at 18-19.
136. Rep. of Football Rules Comm., in 1909 PROC., supra note 72, at 19-20.
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to football"; three involved schoolboys from eleven to fifteen years of
age; one was a member of an athletic club; and five were college
students. 137 He could not obtain information on the others. 138

Whatever the makeup of those dead players, sentiment against
football was again aroused. Some even considered asking states to
make the playing of football a crime.139 Once again, however, the
saviors of football carried the day.

The joint Football Rules Committee went back to the drawing
board. This time it required that seven rather than six offensive
players remain on the line of scrimmage and prohibited offensive
players from pulling or pushing the man with the ball, presumably to
help him advance. In addition, the rules prevented players from
interlocking with each other on the line of scrimmage. They
established forward pass interference rules and limited the forward
pass to twenty yards beyond scrimmage. They determined that a
kicked ball had to travel at least twenty yards to be valid (affecting
primarily the onside kick). Diving tackles and "crawling with the ball"
(referred to as "a well-recognized form of danger") were prohibited.
The Committee determined that when a ball was kicked neither side
could interfere with an opponent within twenty yards of the line of
scrimmage. Stating that many injuries occurred when players were
overtired or exhausted, the Committee also reduced the playing time
for each half, introduced a three minute rest in the middle of each
half, and allowed for players to be taken out of a game at any point
and restored to the game at the start of any subsequent quarter.140

By the 1911 Convention, the NCAA began to require an
investigation whenever there were football fatalities among college
men. Insisting that one of the five deaths in that year involved a
young man with a preexisting condition, the report for that year
stressed the need for close medical supervision of students who wish
to play the game.' 41 At this time, of course, there were virtually no
guidelines for institutional medical care for student athletes, nor

137. Football Reform, in 1909 PROC., supra note 72, at 27.
138. Id.
139. Id. at 25.
140. 1910 PROC., supra note 128, at 27-28.
141. Rep. on Football Fatalities Among College Men, Season of 1911, in 1911 PROC.,

supra note 39, at 26-28 (reporting five college men deceased although questioning college
status of one).
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insurance programs to cover student-athletes 142 for catastrophic
injuries resulting from a game.

F. Scheduling, Post-Season Games and Travel

Despite some founders' hopes that institutional intervention
would lead to a de-emphasis of intercollegiate athletics, quite the
opposite occurred once institutions took control of collegiate athletics
away from students. The number of seasonal games played by college
athletes increased dramatically, and each major sport's seasons
extended well beyond the academic year. By 1907 it was not
uncommon for a college team to play three baseball games a week in a
ten week season. 143

"Intersectional Contests"-games between schools in different
conferences (and thus, different geographical areas)-posed yet
another problem. These intersectional contests were precursors to the
modern "bowl" games. Many of these contests predated the NCAA
and emerged as local governments and businesses recognized football
as a way to increase their exposure. The first nationally known
intersectional contest was the Rose Bowl. It emerged out of the
Tournament of Roses, an annual New Year's Day event initiated in
1890 by the Pasadena Hunt Club to showcase the California city's
year-round mild weather. 144 The festivities initially consisted of a
parade, accompanied by a day of various athletic events. 45 Soon,
however, the association and authorities got the grand idea of a "bowl
game."'146  In 1902 Stanford played Michigan in the first "Rose
Bowl." 47  But the "home" team lost so badly (Michigan walloped
Stanford 49-0) that city leaders opted for a chariot race the next
year.1 48 Still, football games returned for good to the festivities in

142. The term student-athlete is actually a recent term developed in the 1950s. In
the time period covered here, the NCAA most commonly referred to student-athletes as
"boys" or students.

143. Paul C. Phillips, The Length of Intercollegiate Athletic Schedules, in 1907
PROC., supra note 2, at 52 (noting the trend and questioning how students can do justice to
college work and play three games a week).

144. Tournament of Roses, Tournament of Roses History,
http://www.tournamentofroses.com/history (last visited Mar. 27, 2006).

145. Id.
146. Id.
147. Id.
148. Id.
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1916, with the event using military teams in respect for wartime. 149

Intersectional contests occurred in other sports as well, but football
presented the most elaborate examples. 150

The political and financial backing of local governments and
businesses made intersectional contests difficult for many institutions
to resist. Although many bowl games were originally scheduled as
regular-season games, when the NCAA and others made attempts to
limit the number of games in a regular season these intersectional
contests were simply moved to post-season or pre-season play, thus
taking up more time in the student athlete's schedule. 151

The Pacific Coast schools were particularly defensive of
intersectional contest criticisms. Noting that they had to travel great
distances, even for regular season games, their NCAA district leader
observed in 1921 that he failed to understand why travel for
intersectional games was such an issue:

Here in the West, the term 'intersectional contests' is applied almost exclusively
to contests between teams from the far West and the East or middle West. We
have become accustomed on the Coast to games between institutions in the
northwest and those in the southwest. A team will travel from Los Angeles to
Seattle, a distance of 1400 miles, or from Missoula, Montana to Los Angeles, a
distance of 1700 miles, without exciting any comment. If a game is scheduled
between a western institution and one in the East or Middle West, however, the
distance to be traveled immediately draws attention and some criticism. 152

149. See id.; Tournament of Roses, Past Game Scores,
http://www.tournamentofroses.com/history/gamescores.asp (last visited Mar. 27, 2006); see
also Los Angeles Sports & Entertainment Commission, History of L.A. Sports Events,
http://www.lasec.netlsptshistory.htm (last visited Mar. 27, 2006); Carter, In Loco Parentis,
supra note 22, at 887-88 (discussing bowl proliferation into the 1940s); infra Part III for a
discussion of the impact of World War I on intercollegiate athletics.

150. See, e.g., Nat'l Collegiate Athletic Ass'n, 3d Dist. Rep., in PROCEEDINGS OF THE
TWENTY-SIXTH ANNUAL CONVENTION OF THE NAT'L COLLEGIATE ATHLETIC ASS'N OF THE
UNITED STATES 31-32 (1929) [hereinafter 1929 PROC.] (noting that the invitation to the
University of Alabama to play in the Rose Bowl was "recognition of the fact that football is
played in one section of the country as another") see also Leslie J. Ayer, 9th Dist. Rep., in
1921 PROC., supra note 75, at 50 (mentioning with approval "intersectional games"
between the University of Washington and Dartmouth and the University of Washington
and Penn. State); W.B. Owens, 8th Dist. Rep., in 1928 PROC., supra note 115, at 46 (noting
that in the Ninth District intersectional contests have occurred also in track, basketball
and swimming meets).

151. G.A. Goodenough, 5th Dist. Rep., in 1921 PROC., supra note 75, at 41
(conference expressed disapproval of post season games); I.S. Ashburn, 7th Dist. Rep., in
1921 PROC., supra note 75, at 45 (noting 7th district season extends into the first week in
December); H.V. Carpenter, 8th Dist. Rep., in 1927 PROC., supra note 90, at 34 (noting
larger Pacific Coast Institutions playing Eastern schools in post-season); 1929 PROC., supra
note 150, at 46 (noting marked increase in East versus West games).

152. W.B. Owens, 8th Dist. Rep., in 1928 PROC., supra note 115, at 46.


